Supply Chain Management - AdvertQuote

SharePoint

KWATULU-MATAL PROVINGE

HEALTH R
R FUBLEY BF S0 IH AFRKTR

Page 1 of 2

Swartbooi Rona - 2

KZN HEALTH

HOME

IKZN Health > Companents > Supply Chain Management

AdvertQuote

CORPORATE INFORMATION

KZN Health Intranet

COMPONENTS  DIRECTORY

KWATULU-NATAL PROVINCE

HEALTH
REPUDLIC OF SO0UTH APRICA

Quotation Advert

DISTRICT OFFICES

HEALTH FACILITIES

* Opaning Date:
Ciosing Date:
Closing Time:
INSTITUTION DETAILS
Institution Name:

Province:

Department or Entity:

Division or section:

Place where goods | services is requlred

Date Submitted

ITEM CATEGORY AND DETAILS

Quotation Number:

Hem Catagory:

Hem Dascription:

Quandity (If supplies)

Cpopiosdz
s

11:00

{General dustice Gizenga Mpenza Regional Hospilal
KwaZulu-Natai

Department of Health

Central Supply Chaln Management

{GIM Hospital Occupatianal Therapy

{2021-0841

e o
(G 340122

‘Goods

iorcupat!onal Therapy Consumables
i As per attached specification

{151 units

COMPULSORY BRIEFING SESSION / SITE VISIT

Select Type:

Date :

Timea:

Venue:

QUOTES CAN BE COLLECTED FROM:

QUOTES SHOULD BE DELIVERED TO:

Mot ApﬁllcabEa .

:SCM GiM Hospital Corner Klﬁg Shaka and Paterson Strest Kwa Dukuza A

‘or KZN Health website

W

Yellow quotation box at Security entrance main éété of GiM H.os.pita.l. No

‘emalling of documents allowed

ENQUIRIES REGARDING THE ADVERT MAY BE DIRECTED TO:

Name:
Email:
Caontact Number:

Flpance Manager Nama:

/{Inance Manager Signature:

http://portal kznhealth.gov.za/components/scm/SitePages/AdvertQuote.aspx

‘Rhona Swartbool
'rona.swartbooi@kznhealth.gov.za

o7

I&{Tm\/\& Ay ﬁj .

No iate quotes will be considered

- O~

2021/08/11




STANDARD QUOTE DOCUMENTATION SUPPLY CHAIN MANAGEMENT OVER R30 000.00

YOU ARE HEREBY INVITED TO QUOTE FOR REQUIREMENTS AT, S/GM f‘:??l‘.‘?ﬂﬁ'..ﬁ??z?ﬁ.‘?
.:12.08,2021 . 5 CLOSING DATE:

FACSIMILE NUMBER: . No faxed quotattons  E-MAIL ADDRESS: . No emall w:l[ be accepted

PHYSICAL ADDRESS: | C/N ng Shaka and Paterson Streef, Kwa Qukuza _

Nerensaataver iy e vt e e

DATE ADVERTISED::,

NG NUMBER: Z1NQ 349{(?‘,‘13\” 2021-202e

OCCUPATIONAL THERAPY . CONSUMABLES

ATTRITETIN]

DESCRIPTION:

CONTRACT PERIOD., On!cglpf St yALIDITY PERIOD 60 Days SRS PIN i
(if appﬂcab!e)
CENTRAL SUPPLIER DATABASE REGISTRATION (CSD) NO. | NN EEN

UNIQUE REGISTRATICN REFERENCE

HEEEEEREEENEEEEEEEEEEENENEREEEEEEEEER

DEPOSITED IN THE QUOTE BOX SITUATED AT (STREET ADDRESS)
Yellow. quota’uon box on the left at pedestrian entrance, yoecurity Deyision

......................................................................................................................................................... Ry e e

Bidders should ensure that quotes are dellvered timeously to the correct address. If the quote s late, it will not be accepted for
consideration.

The quote box is open from 08:00 fo 15:30.
ALL QUOTES MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)
THIS QUOTE 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2011, THE: GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO £O SO WILL RESULT IN YOUR QUOTE BEING DISQUALIFIED)

NAME OF BIDDER  cevserseree e oasoes s ees e oo e e ettt s et et et et et e e oo
POSTALADDRESS  soveeescvesvesoeoeaees e e oot e ettt ettt et et et et e e oo
STREETADDRESS  ooeeoveeooesooermeeses oot oot et oot et st e st et st et oo e ses e st s
TELEPHONE NUMBER  CODE.........NUMBER ....o.ovvvvovrervcr s FACSIMILE NUMBER  CODE ........NUMBER. ...c.cor.corsooaerveere
CELLPHONE NUMBER  .v..ovovoosoeooe oot see e e e e et o eessess st ettt ettt et
EXMAILADDRESS oo e e ees et e ettt s et
VAT REGISTRATION NUMBER (If VAT VENIG0T) s o oves oo st eossomsos oo oo oot
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1) [YES | [NOT |

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT (FOR EMEs& QSEs) MUST BE SUBMITTED IN ORDER
TO QUALIFY FOR PREFERENCE PCINTS FOR B-BBEE]




OFFICIAL PRICE PAGE FOR QUOTATIONS

DESCR!PTiON.\i.',.-,é{.;;"ng,.'.}.!..,..,‘..ngg.;.,..'..'.;.,.i.'..',.i.,,._.|.;..!.'._..','!!.....,.,:..'”.._.!,_..'..,. A r et e i sh o eea bhedn

SIGNATURE OF BIDDER ....coiviei et e e e s e s s s DATE
[By signing this document | hereby agree to all terms and conditions)
CAPACITY UNDER WHICH THIS QUOTE IS SIGNED... ... oo ettt ettt se ettt et ettt e e et e 40 et ee enmen s tobeeh b st b a0
ltem No Quantity | Description Brand & Country of Price
model manufacture R ¢
OCCUPATIONAL THERAPY CONSUMABLES
AS PER ATTACHED SPECIFICATION
SAMPLES MUST BE SUBMITTED WiTH BIDS
PLEASE PROVIDE
- BBBEE CERTIFICATE
- SARS TAX CLEARANCE
FAILURE TO PROVIDE THE ABOVE WILL RESULT IN
YOUR BID NOT BEING CONSIDERED
Evaluation will be done in line with companias
core function on CSD
VALUE ADDED TAX @ 15% (Only if VAT Vendor)
TOTAL QUOTATION PRICE (VALIDITY PERIOD 60 Days)
Does This Offer Comply With The Specification? Does The Ardicle Conform To The 8.A.N.S./ §.A.B.S. Specification?

Is The Price Firm?

State Delivery Period E.G. E.G. 1day, 1wask

Enquiries regarding the guote may be directed to:

Conlact Person: Mg, GGANASEN.
E-Mail Address: ;..

Enquiries regarding fechnical information may be directed to:

Contact Person: M8, awW00d - 1e10324376267.:

Tel:032.4376030




GIGM Regional Hospital
Occupational Therapy Consumables

Number |ltem Qty |Price
1|Sock aid - one handle 1
21Sock aid - two handle 1
3{Mounted nail clippers with suction 1
4|Colapsible crate, 600mm(L) x 400mm{W) x 230mmi(H) 1
5|Rigid crate, 540mmx356mmx296mm 1
6|Storage box, transparent, clip-on lid, 1.2 litres 1
7 |Storage box, transparent, clip-on lid, 15 litres 1
8|Storage box, transparent, clip-on lid, 2.7 litres 1

Thermoplastic splinting material; 3.2mm thickness, non-
g{perforated, 45x60cm 20
Thermoplastic splinting material; 3.2mm thickness, 12%
10|perforation, 45x80cm 20
Thermoplastic splinting material: 3.2mm thickness, 1%
11 |perforation, 45x60cm 20
Thermoplastic splinting material: 4.0mm thickness, non-
12 |perforated, 45x60cm 18
Thermoplastic splinting material: 4.8mm thickness, non-
13 perforated, 45x60cm 7
14|Velcro: Hook, iron-on, 2bmm x 4.5m 3
15|Neoprene: Velcro-sensitive, 3mim thick 25
16|Kinesiotape: 5cm x 5m 10
17 |Bynamic tape: Scm x 5m 5
18| Tubigrip: Size L 10
19iSilicone gel sheets; 14x12cm 5

Total




SBD 4
DECLARATION OF INTEREST

1. Any legal person, including persons employed by the state’, or persons having a kinship with persons empleyed by the state, including a
blood relationship, may make an offer or offers in terms of this invitation to quote (includes a price quotation, advertised competifive quote,
limited guote or proposal). In view of possible allegations of favourifism, should the resulting quote, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related fo them, it is raquired that the bidder or hisfher authorised representative
declare hisiher position in refafion to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal parson on whose behalf the bidding document is signed, has a relationship with personsfa person whe arefls involved in the
evaluafion and or adjudication of the quete(s), or where it is known that such a relationship exists between the person or persens for or
on whose behalf the dectarant acts and persons who ars involved with the evaluation and or adjudication of the quote.

2. In order 1o give effect to the above, the following questionnaire must be completed and submitted with the quote.
2.1, Full Name of bidder/representative. ....c...cc.oo oo ienncninnon 24, Company Registration Number: .............cocc oo

2.2, Identity NUMBET: oovicriin i i s 2.5, Tax Reference Number: ...
2.3, Position occupied in the Company {director, trusiee, shareholder?):2.6. VAT Registration Number; .........ccooove i,

2.7. Thanames of all directors / trustees / shareholders / members, their individual identity numbers, tax referance numbers and, if applicable,

employee / persal numbers must be indicated in paragraph 3 below. [TICK APPLICABLE]
2.8. Are you or any person connecled with the bidder presently smployed by the state? [YES| [wo ] |

2.8:1.If so, furnish the following particulars:
Name of person / director / trustee / shareholder! MBMBET ... e e s

Position cccupled in the stale instituion: ... Any other particulars:...
2.8.2. Ifyou are presently employed by the state, did you obtain the appropriate authority to undertake remunerative work outside employment
in the public sector? YES | INOT ]
2.82.1. Ifyes, did you attach proof of such authority to the quote document?
{Note: Failure to submit proof of such authorify, where applicable, may resulf in the disquaiification of fhe quots.)

2822 if no, furnish reasons for noN-SUbMISSION OF SUCH PrOOE ... ...oii i e e e e

2.9, Did you or your spouse, or any of the company's direciors / trustees / sharehciders / members or their spouses conduct business with the
state in the previous twelve months? YES ] [NO |

29,1, 150, UMNISh PArCUIAIS:. ...ove i e e e e

2.10. Do you, or any person connected with the bidder, have any relationship (family, friend, other) with a person employed by the siate and who
may be involved with the evaluation and or adjudication of this quote?

or not they are bidding for this contract? N
2,921, 1 50, fUrnish PAMIGUIATS:. ... oot e e e e eb et

1. Full details of directors | trustees / members | shareholders.

NB: The Depariment Of Health will validale detalls of directors f trustees f members / shareholders on CSD. ILis the suppliers' responsibility
to ensure that their details are up-lo-date and verified on CSD. if the Depariment cannot validate the information on CSD, the quote will
not be considered and passed over as nen-compliant according to National Treasury Instruction Note 4 () 2016/17.

4 DECLARATION

1, THE UNDERSIGNED (NAME).........oo e CERTIFY THAT THE INFORMATION
FURNISHED IN PARAGRAPHS 2,

I ACCEPT THAT THE STATE MAY REJECT THE QUOTE OR ACT AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Name of bidder Signature Posﬂion Dale

“Slate” means ~

a) any natienal or previncial depariment, national or provincial public entity or ¢}  proviacial legistature;
constifulional insiifution wilhia the meening of the Public Finance Managemenl  d) nationat Assembly or the national Councll of provincas; or
Act, 1899 {Aci No. 1 of 1999); e) Parlament.

by any municipafity or municipal entity,

=Shareholder’ means a persor whe owns shares in the company and is aclively invelved in the management of the enterprise or business and exescises conirol aver the enterprise.

L




5CC
SPECIAL CONTRACT CONDITIONS OF QUOTATIONS

1. AMENDMENT OF CONTRACT

1.1, Any amendment to or renunciation of the provisions of the coniract shall al all times be done in writing and shall be signed by both parties,

2. CHANGE OF ADDRESS

2.1, Bidders must advise the Department of Health (institution where the offer was submitted) should their address (domicifium citandi et
executand) details change from the time of bidding to the expiry of the contract.

3. GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

3.1, The institution is under no obligation o accept the lowest or any quote.

3.2.  The price quoted must include VAT {if VAT vendor), However, il must be noted that the depariment reserves the right to evaiuate all
guotations excluding VAT as some bidders may not be VAT vendors,

3.3.  The bidder must ensure the correctness & validity of quote:

{i) that the price(s), rafe(s) & preference quoted cover all for the worldifem (s) & accept that any mistakes regarding the price (s) &
caleulations will be af the bidder's risk

34,  The bidder must accept full responsibility for the proper execution & fulfilment of all obligations conditions devolving on under this
agreement, as the Principal (s) liable for the due fulfilment of this contract.

35, This quotation will be evaluated based on the 80/20 points sysiem, specification & correcinass of information. All required
decumentation must be completed in full and submitted.

38.  Offers must comply strictly with the specification.

3.7.  Only offers that meet or are greater than the specification wilt be considered.

38,  Lale quotes will not be considered.

3.9, Expired productfs will not be accepted. All products suppliad must be valid for a minimum peried of six months,

3.10. A bidder nof registered on the Ceniral Suppliers Database or verification has failed will not be considered.

3.1, All delivery costs must be included in the quote price, for delivery at the prescribed dostination.

3.12.  Only firm prices will be accepted. Such prices must remain firm for the contract period. Non-firm prices {including rates of exchange
variations) wili not be considered.

313.  Incases where different delivery points influence the pricing, 2 separale pricing schedute must be submitled for each delivery point.

3.14. In the eveni of a bidder having mulliple quotes, only the cheapest according to specification will be considered, Furthermore a
verification will be done to identify if bidders have mulfiple companies and are quoting (cover-quofing} for tis bid. In such inslances only
the cheapest bid according to specification will be considered,

4. SPECIAL INSTRUCTIONS AND NOTICES TO BIDDERS REGARDING THE COMPLETION OF THIS QUOTATION.

4.1, Unless inconsistent with or expressly indicated otherwise by the context, the singular shall include the piural and vice versa and with
words importing the mascufine gender shall include the feminine and the neuter.

4.2, Under no circumstances whatsoever may the quotation/bid forms be retyped or redrafted. Photacopies of the original bid documentation
may be used, but an original signalure must appear on such photocepies.

43.  The bidder is advised fo check the number of pages and to safisfy himself that none are missing or duplicated.

44.  Quotation submitted must be complele in all respests.

45.  Any alteration made by the bidder must be initialled.

48.  Use of correcting fluid is prohibited

47.  Quotation will be opened in public as soon as practicable after the closing time of quolation.

4.8.  Where practicat, prices are made public at the time of opening guotations.

49.  Ifitis desired to make more than one offer against any individual iter, such offers should be given on a photocopy of the page in
question. Clear indication thereof must be stated on the schedules atlached.

5. SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

5.1, Quoiation shalt be lodged at the address indicated naot later than the closing time specified for their receipt, and in accordance with the
directives in the quotation documents.

£.2.  Each quotation shall be addressed in accordance with the directives in the quotafion documents and shall be lodged in a separate
seated envelope, with the name and address of the bidder, the quotation number and closing date indicated on the envelops. The
envelope shall not contain documents relating fo any quotation other than that shown on the envelope. If this provision is not complied
with, such quotationsibids may be rejected as being invalid,

53, Al quotatiens received In sealed envelopes with the relevant quotation numbers on the anvelopes are kept unopenad in safe custody
uniil the closing time of the quotation/bids, Where, however, a quotation is received open, it shall be sealed. If # is received without a
quotation/bid number on the envelope, it shall be opened, the quotation number ascerained, the envelope sealed and the quotation
number written on the envelope.

5.4,  Aspecific box is provided for the receipt of quetations, and ne quotation found in any other box or elsewhere subsequent to the closing
date and time of guotaion will be considered.




5.5.  No quolationbid sent threugh the post will be considered if it is received after the closing date and time stipulated in the quetation
decumentation, and proof of posting will no! be accepted as proof of delivery.
56. Quotation documents must not be included in packages containing samples. Such quotations may be rejecled as being invalid,

6. SAMPLES

6.1, Inthe case of the quote document stipulating that samples are required, the supplier will be informed in due course when samples
should be provided 1o the institution, {This decreases the lime of safety and storage risk that may be incurred by the respactive
institufion), The bidders sample will be retained if such bidder wins the contract,

(i) If a company/s who has not won the guote requires their samples, they must advise the institufion in writing of such.

(iiy If samples are not collected within three manths of close of quote the institution reserves the right to dispose of them al thelr discretion.

6.2,  Samples must be made available when requested in writing or if stipulated on the document.

(i If & Bidder fails to provide a sample of their product on offer for scruliny against the set specification when reguestad, their offer will be
rejacted. All testing will be for the account of the bidder.

7. COMPULSORY SITE INSPECTION / BRIEFING SESSION

7.1, Bidders who fail to aitend the compuisory meeting will be disqualified from the evaluation process.

()] The institution has determined thal a compulsory site meeting 1 takeplace
(i) Date :*fiiifit S Times i Plage i i G e
Institution Stamp: Institution Site Inspection / briefing session Official
FUINAME s
SIGNalum: e e
Date:

8. STATEMENT OF SUFPPLIES AND SERVICES

8.1.  The contractor shall, when requested o do so, furnish particulars of supplies deliversd or services executed. If hefshe fails to do so, the
Department may, without prejudice to any other rights which it may have, institute inquiries at the expense of the contractor to obtain the
required particulars.

9, SUBMISSION AND COMFLETION OF SBD 6.1

9.1, Should a bidder wish o qualify for preference points they must complete a SBD 6.1 document. Failure by a bidder to provide all
retevant information required, will result in such a bidder not being considered for praference point's allocation. The preferencas
applicable on the closing date will be utilized. Any changas after the closing date will not be considered for that parficular guote.

10, TAX COMPLIANCE REQUIREMENTS

10.1.  In the event that the tax compliance status has failed on CSD, it Is the suppliers’ responsibility to provide a SARS pin in order for
the institution to validate the tax compliance status of the supplier.

10.2.  Inthe event that the institution cannol validate the suppliers' tax clearance on SARS as well as the Central Suppliers Database, the quote
will not be consldered and passed over as non-compliant according to National Treasury Instruction Note 4 (a) 2016/17.

11. TAXINVOICE

1.1, Atax invoice shall be in the currency of the Republic of South Africa and shall contain the fallowing particulars:

(i) the name, address and registration number of the supplier; (iv) a description and guantity or volume of the goods or services

{ii) the name and address of the reciplent; stipplied;

{iii) an individuat serialized number and the date upon which tha tax  (v) the officiat depariment order number issued to the supplisr,
invoice is issued; (vi) the value of the supply, the amount of tax charged;

(vil) the words tax invoice in a prominent place.
12. PATENT RIGHTS

The supplier shall indemnify the KZN Department of Health (hear afler known as the purchaser) against all third-parly claims of
infringament of patent, trademark, or industrial design rights arising from use of the goods or any part thereof by the purchaser,




13. PENALTIES

13.1.

13.2.

13.3.

13.4.

If at any time during the contract period, the service provider is unable to perform in a timely manner, the service provider must nofify the
institution in writingfemail of the cause of and the duration of the delay. Upoen receipt of the nofification, the institution should evaluate the
clreumstances and, if deemed necassary, the instifution may exiend the service provider's time for performanca.

in the event of gelayed parformance that extends beyond the delivery pariod, the insfitution is entitled to purchase commodities of a similar
quanfity and quality as a substitution for the outstanding commodities, without terminating the contract,as well as return commodities
delivered at a lafer stage at the service provider's expense,

Alternatively, the institution may elect to terminate the contract and procure the necessary commodities in order to complete the contract.
In the event that the contract is terminated the institution may claim damages from the service provider in the form of a penally. The service
provider's performance should be saptured on the service provider database in order to delermine whether or not the service provider
should be awarded any contracts in the fulure,

If the supplier fails to deliver any or alf of the gocds or to perform the services within the period{s) specified in the contract, the purchaser
shall, without prajudice to its other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services using the current prime interest rate calculated for each day of the delay
untit actual delivery or performance.

14. TERMINATION FOR DEFAULT

14.1.

(i)
(if)
(i)

14.2.

14.3.

The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default sent to the supplier, may ierminate
ihis contract in whole or in part:

if the supplier fails to deliver any or alt of the goeds within the perfod(s) specified in the conlract,

if the supplier fails to perform any other obligation(s) under the contract; or

if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent praciices in compeling for or in executing the
coniract.

in the event the purchaser terminates the contract in whola or in part, the purchaser may procure, upon such terms and in such manner
as It deems appropriate, goods, works or services similar to those undelivered, and the supplier shalt be liable to the purchaser for any
excass costs for such similar goods, works or services.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a restriction penalty on the supplier
by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.

15, FAILURE TO COMPLY WITH ABOVE WILL RESULT N YOUR QUCTE BEING PASSED OVER.




SBD 6.1
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form parl of all quotes invited. It contains general information and serves as a claim form for preference points for
Broad-Based Black Economic Empowerment (B-BBEE) Status |evel of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES
APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017,

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all quotes:
- the 80720 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and
1.2 The value of this quote is estimated to not exceed RS0 000 060 (all applicable taxes included) and therefore the 80/20 preference point

system shall be appiicable.

1.3 Points for this quoie shall be awarded for:
{(a) Price; and
{b) B-BBEE Status Level of Contributor.

1.4 The maximum points for this quote is allocated as follows:

B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor togethar with the quote, will ba interpreted to mean
that preference points for B-BBEE status level of contribution are nof claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a quote is adjudicated or at any lime subseguently, to substaniiate
any ctaim in regard to prefarences, in any manner reguired by the purchaser.

2, DEFINITIONS

(a) "B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad-Based Black Economic
Empowerment Act;

{b) *B-BBEE status lavel of contributor” means the B-BBEE stalus of an entity in terms of a code of good practice on black economic
empowerment, issued in terms of section 9{1} of the Broad-Based Black Economic Empowerment Act;

{c}  “bid” means a wrillen offer in a prescribed or stipufated form in response to an invitation by an organ of state for the provision of goods
or services, through price quotations, advertised compelifive bidding processes or proposals;

(d) "“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53
of 2003);

(&) “EME" means an Exempted Micro Enterprise in terms of a code of good practice on black economic empowerment issued in terms of
section 8 (1) of the Broad-Based Black Ecenomic Empowerment Act;

(i “functionality” msans the abiliy of a tenderer to provide goods or services in accordance with specifications as sef out in the ender
documents,

{oy “prices” includes all applicable taxes less all unconditional discounts;

{h} “proof of B-BBEE status level of contributor” means:

1) B-BBEE Status level cerdificate issued by an authorized body or person;
2 A sworn affidavit as prescribed by the B-BBEE Codes of Goed Fractice;
K)] Any other requirement prescribed in terms of the B-BBEE Act;

() "QSE" means a qualifying smail business enterprise in terms of a code of good pragtice on black economic empowarment issued in
terms of section 8 (1) of the Broad-Based Black Economic Empowerment Act;

{} “rand value" means the fotal estimated value of a confract in Rand, calculated at the time of bid invitalion, and includes all applicable
taxes;




3 POINTS AWARDED FOR PRICE
31 THE 80/20 PREFERENGE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis:

Ps= 80(1 - MJ Where

min

Ps = Points scored for price of bid under consideration
Pi = Price of bid under consideration
Pmin = Price of lowest acceplable bid
4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
4.9 In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference points must be awarded 1o a bidder for

attaining the B-BBEE stalus level of conlribulion in accordance with the table below:

1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2

Non-compliant contributer 0

3. BID DECLARATION
541 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTGR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: = ... (maximum of 20 points)

{Points claimed in respect of paragraph 7.1 mus{ be in accordance with the table reflected in paragraph 4.1 and must be substantiated by relevant
proof of B-BBEE status level of contributor.

7. SUB-CONTRACTING (Tick applicable box)
7.1 Will any portion of the contract be sub-contracted? Ives] 1 no | |
7141 If yes, indicate:

i} What percentage of the contract will be subconfracted.. ... oviiiicin e %

iy The name of the SUb-CONIrACIDI... ....c.eov i
i) The B-BBEE stalus lavel of the sub-contractor. ...
8. Whether the sub-confractor is an EME or QS& (Tick applicable box)

iv} Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of | YES | | NO | |
Prefersntial Procurement Regulations, 2017:

Designated Group: An EME or QSE which is at last 51% owned by: Ei:AjE QﬁE

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or fownships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME
Any QSE
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91
9.2
9.3
94

9.5

98

9.7
08

DECLARATION WITH REGARD TO COMPANY/FIRM

TYPE OF COMPANY/ FIRM {TiCK APPLICABLE BOX)

e o o

PaitnershipfJoint Venture / Consorlium
One person business/sole propriety
Close corporation

Company

{Pty) Limited

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION {TICK APPLICABLE BOX]

o

Manufacturer

Supplier

Profassional service provider

Other service providers, e.g. transporter, et

IAwe, the undersigned, who is / are duly authorised fo do so on behalf of the company/firm, certify that the points claimed, based on
{ne B-BBE sialus level of contributor indicated in paragraphs 1.4 and 6.1 of the foregoing cerlificaie, qualifies the company/ firm for
the preference{s) shown and |/ we acknowledge that:

) The information furnished is true and correct;

i#)  The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of this form;

iif) In the event of a conlract being awarded as a result of points claimed as shown in paragraphs 1.4 and 8.1, the confractar may
be required to furnish documentary proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status leve! of contributor has been claimed or obtained on a fraudulent basis or any of the condifions of contract
have not been fulfilled, the purchaser may, in addition to any other remedy it may have —

(e)

disqualify the persen from the bidding process;
recover costs, losses or damages It has incurred or suffered as a result of that persen’s conduct;

cancel the contract and claim any damages which it has suffered as a result of having to make less favourable
arrangemeants due fo such cancellation;

recommend that the bidder or contractor, its shareholders and directors, or only the shareholders and directors
who acted on a fraudulenl basis, be restricted by the National Treasury from cbtaining business from any organ
of state for a pericd not exceeding 10 vears, after the audi alteram partem (hear the other side) rule has been
applied; and

forward the matter for criminal prosecution.

WITNESSES . .

SIGNATURE(S) OF BIDDERS(S)
DATE: oovovoooeeeesos oo
ADDRESS........ooovooeoee s




SBD 8

DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
1 This Standard Bidd ing Document must form part of all bids invited.
2 It serves as a declaration to be used by institutions in ensuring that when goods

and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in refation fo such system; or

¢. failed to performm on anyprevious contract.

4 In order fo give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question
4.1 Is the bidder or any of its directors listed on the National Treasury’s database as 05

comparnies or persons prohibited from doing business with the public sector?
(Cornpanies or persons who are listed on this database were informed in writing
of this restriction by the MNational Treasury after the audi alteram partem rule

was applied).

4.1.1 | If so, furnish particulars:

4.2 | Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act No 12 | [ 1
of 2004)?

To access this Register emter the National Treasury’s website,
www.treasury.gov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number

(012) 3265445.

4.2.1 | If so, furnish particulars:

43 Was the bidder or any of its directors convicted by a court of law (including a court Yes No
outside of the Republic of South Aftica) for fraud or corruption during the past five ] 1
years?

4.3.1 | If so, furnish particulars:

4.4 Was any confract hetween, the bidder and any organ of state terminated during the past ?[[:?]s IES;

five years on account of failure to perform on or comply with the contract?

4.4 .1 | Iifso, furnish particulars:
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CERTIFICATION

L, THE UNDERSIGNED (FULL NAME).......c.ccooeviivieeeesoserssorsoooooss oo
CERTIFY THAT THE INFORMATION FURNISHED ON TIIS DECLARATION

FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FAISE.

--------------------------------------------------------------------------------

--------------------------------

Position Name of Bidder
Js365bW

----------------------------------------------
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Standard Bidding Document (SBD) must form part of all bids? invited.

Section 4 (1) (b} (iii} of the Competition Act No. 89 of 1998, as aménded, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
fims, if it is between parties in a horizontal relatlonship and if it involves coliusive
bidding {or bid rigginé) 2 Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds,

Treasury Regulation 18A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

disregard the bid of any bidder if that bidder, or any of its directors have abused

da.
the institution’s supply chaln management system and or committed fraud or any
other improper conduct in relation to such system.

b, cancel a contract awarded to a supplier.of goods and services if the supplier

committed any corrupt or fraudulent act during the bidding process or the
execution of that contract,

This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form

of bid-rigging.
In order to give effect fo the above;, the attached Certificats of Bid Determination (SBD 9)

must be completed and submitted with the bid;

¥ noludes price quotations, advertised competitiva bids, Himited bids arid proposals.

* 5l rigging (or colfusive hldding) occurs when businesses, that would otherwise be expected to compete, secretly consplre to raise prices or

lower the qualley of goods and / ar services for purchasers who wish to acquire goods and [ or services through a bidding proeass. Bid

rigging Is, therafore, an agreement between competitors not to compete,
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by

{Name of Institution)

do hereby make the following statements that [ certify to be true and complete in every respect:

[ certify, on behaif of:

1,
2,

that;

{Name of Bidder)
| have read and | understand the contents of this Cerfificate;
| understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect,
| am authorized by the bidder to sign this Cerfificate, and fo submit the accompanying

hid, on behalf of the biddet;

Each parson whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder:

For the purposes of this Certificate and the accompanying bid, 1 understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or nof affitiated with the bidder, who:

(8)  has been requested to submit a bid in response to this bid invitation;
(5 -eould potentially submit a bid in response to this bid invitation, based on

their qualifications, abilities or experience; and
(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder
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6. The bidder has arived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners Ina joint venture or consortium?® will not be construed

as colfusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no

consuitation, communication, agreement or arrangement with any competitor regarding:

(8)  prices;

(b)  geographical area where product or service will be rendered {market
allocation)

(¢) methods, factors or fomulas used to calculate prices:

(d) the intention or decision to submit or not to submit, a bid;

(&) the submission of a hid which does not meet the specifications and
condifions of the bid; or

(f bidding with the intention not to win the bid.

8. In addiion, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services fo which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time. of the official

bid opening or of the awarding of the confract.

* Jolatventure or Consortium means an association of persons for the purpose of combining thelr expertise, property, capltal, efforts, skill

and knowledge In an activity for the execution of a contract,
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10. Vam aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Comheﬁtion Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported fo the National Prosecufing Authority (NPA) for criminal
investigation and or may be' restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 ar any other applicable legislation.

.........................................

Signature

.......................................

Name of Bidder

R R R R e LR T R R T

Position
JsGidw 2
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NOTES

The purpose of this document is to:

(1)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
(if)  To ensure that clients be familiar with regard to the rights
‘ and obligations of all parties involved in doing business

with governnmient.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

ferminine and neuter.

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions

in the SCC shall prevail.




CHEAANPEWN -

TABLE OF CLAUSES

Definitions
Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Watranty

Payment

Prices

Contract amendments

Assignment

Subconfracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Goveming language

Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices




1. Definitions

General Conditions of Contract

I.

1.1

[.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

[.11

The following terms shall be interprefed as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the coniract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual

obligations,

“Cortupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its

products internationally.

“Country of origin® means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product resulis that is substantially different in basic characteristics or

in purpose or utility from its components.

“Day’” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
) Ty Ty
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand,

“Delivery into consignees store or to his site” meany dellvered ard
unloaded in the specified store or depot or on the specified sife in
comptiance with the conditions of the contract or order, the supplier
bearing all rtisks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumpitig" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the




i1z

113

i.14

1.15

Lle

1.17

1.18

1.19

[.20

1.21
1.22
1.23

1.24

RSA,

"Force majeure” means an event beyond the control of the supplier and
pot involving the supplier’s fault or negligence and not foreseeable.
Such, events may include, but is not restricted o, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine resirictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of Ffacts in order fo
influence a procurement process or the execution of a contract o the
detriment of any bidder, and includes collusive practice among bidders
{(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of fres and open competition,

“GCC” means the General Conditions of Confract.

“Groods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the

contract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as fransportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured,

“Local content” means that portion of the bidding price which is not
incladed in the imported confent provided that local manufacture does

take place,

“Manufacture” means the production of produots in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order™ means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
docuimernts,

“Purchaser” means the organization purchasing the goods,
“Republic” means the Republic of South Africa.

“SCC* means the Special Conditions of Contract,

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and aty other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such




2. Application

3. General

4, Standards

5. Useof
contract
dociments
and
information;
Inspection.

6, Patent rights

obligations ofths supplier covered under the confract,

125 “Written” or “in writing” means handwritten in ink or any form of

2.1

22

2.3

31

32

4.1

5.1

52

3.3

electronic or mechanical writing,

‘These general conditions are applicable to all bids, confracts and orders

including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
decuments.

Where applicable, special conditions of contract are. also laid down to
cover specific supplies, services or works,

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be lishle for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fes for

documents may be charged.

With certain exceptions, invitations fo bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X835,
Pretoria 0001, or accessed electronically from wiww.ireasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consetlt,
disclose the confract, or any provision thereof, or any specification,
plan, drawing, paffern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
confract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purpases of such performance,

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause

5.1 except for purposes of performing the confract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shatl remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser fo inspect the supplier’s records

6.1

relating to the peformance of the supplier and to haye them audited by
auditors appointed by the purchaser, if so required by the purchaser,

The snpplier shall indemnify the purchaser against all third-party

olaims of infringement of patent, trademark, or industrial design rights

arising from use of the goods or any part thereof by the purchaser,




7. Performance
security

8. Inspections,
tests and
analyses

72

7.3

74

8.1

8.2

83

84

8.5

8.6

8.7

Within thirty (36) days of receipt of the nofification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any Joss resulting from the Supplier’s
failure to complete his obligations under the contract,

The performance security shall be denominated in the currency of the
contract, or ina freely convertible currency acceptable to the purchaser
and shall be inone of the following forms:

{(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptible to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) & cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of complefion of the supplier’s performance obligations under the
confract, incliding any warranty obligations, unless otherwise

specified in 8CC.
All pre-bidding testing will be for the account of the bidder.

Ifit is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject io inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of

the Department,

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it Is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concemed.

H the inspeotions, fests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requiremernts,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.,
Where the supplies or services referred to in clauses 8.2 and 8.3 do.not
comply with the contract requirements, irrespective of whether such

supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or




9. Packing

10, Delivery
and decuments

11, Insuramce

12. Tramsportation

13, Incidentzal
services

8.8

9.1

9.2

10.1

10.2

11.1

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and riskof the supplier who shall, when called upon, remove them
immediately af his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract,
Failing such removal the rejected supplies shall be retumed at the
suppliers cost and risk., Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the

supplier.

The provisions of clanses 8.4 to 8.7 shall not prejudice the right of the
purchaeser fo cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.,

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during fransit to their final
destination, & indicated in the confract. The packing shall be
sufficient to withstand, without Hmitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take intd consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at

all points in transit.

The packing, matking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract, The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents fo be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a fresly
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified-in the SCC,

Should a price other than an all-inclusive delivered price be required,
this shiall be specified in the SCC,

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervisiori of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;




14. Spare parts

15, Warranty

13.2

14.1

15.1

152

153

15.4

155

{d) performance or supérvision or maintenance and/or repair of
the supplied goods, for a period of fime agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this confract; and

(&) training of the purchaser’s personnel, at the supplier’s plant
andor  om-site, in  assembly, start-up,  operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shell not exceed the prevailing rates charged to other
parties by thesupplier for similar services,

As specified in SCC, the suppliet may be required to provide any or all
of the following materials, notifications, and information pertaining to

spare parts marufactured or distributed by the supplier:

(2} such spare parts as the purchaser may elect to purchase from the
suppliet, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

() in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to petmit the purchaser to
procure needed requirements; and

(ii}following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the

spare parfs, if requested.

The supplier warrants that the goods supplied under the contract are
new, urnused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract, The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted 4t the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place.
of loading in the source country, whichever period concludes earlier,

unless specified otherwise in SCC,

The purchaser shall promptly notify the supplier in writing of any
clalms arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all ressonable speed, repair or replace the
defective goods or parts thereof, without costs to the putchager,

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take




16, Pajfment
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16.1

16,2

16.3

16.4

17.1

18.1

19.1

20.1

211

212

213

214

such remedial action as may be necessaty, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this confract shall be specified in SCC,

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations

stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.,

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in bis bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the confract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole op in part, its obligations to
perforrm under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in writing of all subeontracts
awarded under this confracts if hot already specified in the bid. Such
notification, in the otiginal bid or later, shall not relieve the supplier
from ary lability or obligation under the contract,

Delivery of the goods and performance of services shall be made by
the suppliet in accordance with the fime schedule prescribed by the

purchaser in the confract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
suppliet’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision ina contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,

or a local anthority,

The right is reserved to procure oufside of the contract small quantities
or to have minor essential setvices execufed if an emergency arises, the

10




22. Penalifes

23, Terminafion
for defankt

21.5

216

22.1

23.1

232

supplier’s poiat of supply is not sittated at or near the place where the
supplies are required, or the supplier'’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
uitless an extension of time is agreed upon pursvart to GCC Clause

21.2 without the application of penalties,

Upon any delsy beyond the delivery period in the case of 2 supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up fo the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
1isk, ot to cance] the contrict and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or ali of
the goods or fo perform the services within the period(s) specified in
the contract, the purchaser shall, withouf prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods. or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance, The purchaser may also
consider termination of the contract pursuant to GCC Clanse 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by witten notice of default sent to the supplier, may
terminate this contract in whole or in part:

(&) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or withid any
extension thereof granted by the purchaser pursuant fo GCC

Clause 21.2;

®) if the Supplier fails to perform any other obligation(s) under
the contract; or

) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract, .

In the event the purchaser terminates the contract in whole ot in part,

the purchaser may procure, upon such terms and in such manner as it

deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess cosfs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the confract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

234

If a purchaser infends imposing a restriction on a supplier or any
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24, Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the suppiier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restricion should not be imposed, Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the

supplier,

235 Any restriction imposed on any person by the Accounting Officer /

Authority will, af the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other persorn who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned persotl,
and with which enterprise or person the first-mentioned peison, is or was
in the opinion of the Accounting Officer/ Authority actively associated.

23,6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name andaddress of the supplier and / or person restricted by the
purchaser,

(i) the date of commencement of the restriction

(iil) the period ofrestriction; and

(iv) the reasons for the restriction.

These details will be loaded in the Nationa] Treasury’s central database
of suppliers or persons prohibited from doing business with the public

sector,

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters, When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public, The Register can be perused on the National Treasury

website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing dnties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required ot any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the Stale may deduct such amounts from moneys (if any)
which may otherwise be dus to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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25, Force
Miajeare

26, Termination
fox ngolvency

27. Settlement of
Disputes

28, Limitation of
liabiiity

25.1

252

26.1

27.1

27.2

273

274

275

28.1

may bhe due tohim

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of ifs performance security,
dam ages, or tumination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majenre situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continus fo perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance ot prevented by the force majeure evert,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent, In this event, termination will he withgut compensation to
the supplier, provided that such termination will not prejudice or affect
any right of attion or remedy which has accrued or will accrue

thereafier to the purchaser,

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation, No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle & dispute by means of mediation, it
may be settled ina South African court of [sw.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
hierein,

(8) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchasershall pay the supplier any monies dus the supplier,

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a8} the supplier shall not be liable to the purchaser, whether in
coxnifract, tor, or otherwise, for any indirect or consequential Joss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the

purchaser; and
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29. Governing
la ngnage

30. Applicable
law

3L, Notices

32. Taxes and

durkies

33, National
Industrial
Partidipation  {NIP)
Programme

34  Prohibition of
Restrictive practices

29.1

30.1

1t

312

32.1

322

323

331

34.1

342

(b)  the aggregate liability of the suppher to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in Baglish. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English,

The contract shell be interpreted in accordance with Scuth African
laws, unless otherwise specified in SCC.

Every writter acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemied to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned fiom the
date of posting of such notice,

A foreign supplier shall be enirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the

purchaser’s country,

A Tocal supplier shall be entirely responsible for all taxes, ciuties,
license fees, efc,, incurred until delivery of the comtracted goods o
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order, Prior to the award of a bid the Department must be in
possession of a fax clearance cerfificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services,

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the

NIP obligation,

In terms of section 4 (1) (b) (iif) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firtns, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (8)is/are
or a coniractor(s} was / were involved in collusive bidding {or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may tefar the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,
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34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Comimissfon of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) yeats and / or
claim damages from the bidder(s) or contractor(s) concerned,

Js General Condillons of Contract (revised July 201 1]
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