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STANDARD QUOTE DOCUMENTATION SUPPLY CHAIN MANAGEMENT OVER R30 000,00

DATE ADVERTISED: "0 08 2021 %
FACSIMILE NUMBER: . NO faxed qUOtatiODS E-MAIL ADDRESS!. No emall WIII be accepted

C/N ng Shaka and Paterson Street Kwa Dukuza

PRYSICAL ADDRESS: -+ g oA A e A s L
ZNQ NUMBER: ZNQ 363!GJM/%9%1 ,2022
DESCRIPTION: \!53'{.ANNHA%...S.Eﬁ.\!.[Q?.T.Q..QX..YQEN..F?,Q.!N.T.S...l'}'..E'E..LD HOSPITAL oo
conTRACT priop, ONee Off . . Lo
(i app.'.vcab!e)
CENTRAL SUPPLIER DATABASE REGISTRATION (CSD) NO. | l | | NN | | | HEEN

UNIQUE REGISTRATION REFERENCE

EEEERRRRRERREEENEENEEERENEEERENNEEREN

DEPQSITED (N THE QUOTE BOX SITUATED AT {STREETADDRESS}

P TP S I ) ,-...........,.........n,.q.( L T T S B P uu--u-u- T N O P P TP PP PRI

G.JGM Reggonai HOSPI‘IaI C/N King: Shaka and Paterson Street, Kwa Dukuza .

.......................................................................................... Farrnt vEakeNr eaIIRAr i ar Yy ...,...g-”.._--.........,.,.,.,.-.,...--....,.....,

Bidders should ensure that quotes are dellvered timeously to the correct address. If the quote is late, it will not be accepted for
consideration.

The guote box is open from 08:00 1o 15:30.
ALL QUOTES MUST BE SUBMITTED ON THE OFFICIAL FORMS — (NOT TO BE RE-TYPED)

THIS QUOTE 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2014, THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL

CONDITIONS OF CONTRACT.

THE FOLLOWING PARTICULARS MUST 8E FURNISHED
(FAILURE YO DO SO WILL RESULT IN YOUR QUOTE BEING DISQUALIFIED)

NAME OF BIDDER  oocioiiet it evcbeaes stnssesaes e st b e 48 1402 e 08 S0 b4 16388 £ om e 28 e S0 S4B E L RS ir e e s sh e e
OGS T AL ADDRESS oottt bt eias saesr et e e b AR L R b SRR R b LS LT e s
STREET ADDRESS ooeitetivtmsarsessessee srsens shamts s00atses o1 am b em s s ea 0ot em s e ea 48 E 8 E £ R R0 b0 L8 LE L b 2 e b e et et s
TELEPHONE NUMBER CODE......... NUMBER.........oooviiniiiine FACSIMILE NUMBER CODE......... NUMBER. ..o
CELLPHONE NUMBER  .vs ot siteeeeteeeeeeeeeet bt ees ns a0 v 450t b st om0 4540840 48404 08 101005 G0 60 £ £h £ en s oo e AL LIS e
B AL ADDRESS oottt et ee e et et e e e eSS R e R R e e T
VAT REGISTRATION NUMBER (If VAT VENGOI) 1.0evi sttt s s i b e s s s s
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1} (Yes] [nO T |

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT {FOR EMEs& QSEs) MUST BE SUBMITTED IN ORDER
TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]




OFFICIAL PRICE PAGE FOR QUOTATIONS ZNQ NUMBER: 1 it et msssesimesiins

DESCRIPTION: Lo s

SIGNATURE OF BIDDER
[By signing this decument | hereby agree lo all terms and conditions]

CAPACITY UNDER WHICH THIS QUOTE IS SIGNED.......oo vt et et e b s s e s

ftem No Quantity | Description Brand & Countiy of Price

model manufacture R c

112 81 ANNUAL SERVIGE TO OXYGEN POINTS IN FIELD HOSPITAL

PLEASE PROVIDE
- BBBEE CERTIFICATE
- SAHS TAX CLEARANCE

FAILURE TO PROVIDE THE ABOVE WILL RESULT IN
YCUR BID NOT BEING CONSIDERED

Evaiuation wili be done in line with companies

cora function on CSD

VALUE ADDED TAX @ 15% (Only if VAT Vendor)
TOTAL QUOTATION PRICE (VALIDITY PERIOD 60 Days)

Does This Offer Comply With The Specification? Doss The Article Conform To The S.AN.S. /S.A.B.S. Specification?
ls Ths Price Firm? State Delivery Period E.G. £.G. 1day, 1week

Enguiries regarding the guote may be directad to:

Coniact Persor: I, s NaldQQ CiiTel: 032 4376030
E-Mail Addressri iy e

Enguiries regarding technical information may be directed to:

Contact Person: M TC GeIna 700324376168,




SBD 4
DECLARATICN OF INTEREST

1. Any legal person, including persons employed by the state!, or persons having a kinship with persons employed by the state, including a
blood relationship, may make an offer or offers in terms of this invitation o quote (includes a price quotation, advertised competifive quote,
limited guote or proposal). In view of possible allegations of favouritism, should the resulting quote, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, it is required that the bidder or histher authorised representative
declare hisfher position in ralation lo the evaluatingfadjudicating authority where-

- the bidder is employed by the state; andfor .

- the legal person on whose behalf the bidding document is signed, has a relationship with persons/a person who arefis involved in the
evaluation and or adjudication of the quote(s), or where it is known that such a relationship exisls belwaen the parson ar persons for o
on whose behalf the declarant acts and persons who are involved with the evaluation and or adjudication of the quote.

2. Inorder lo glve effect to the above, the following questicnnaire must be completed and submilled with the guote.
21, Full Name of bidder/representative 24. Company Registration Number: ...

2,2, ldentity NUMDBE ..o i e 245, Tax Reference Number ...,
2.3. Position occupled in the Company {director, trustee, shareholder’):2.6. VAT Registration NUMDEN: 1.,

27, The names of all direclors / trustess / shareholders / members, their individual ideniity numbers, tax reference numbers and, if applicable,

employee { persal numbers must be indicated in paragraph 3 below. [TICK APPLICABLE]
2.8. Are you or any person connected with the bidder presently smployed by the state? [YEs [ [no | |

2.8.1.1f so, furnish the following particulars:
Name of person / diractor / frustee / shargholder! MBMDBEE ... i e
Name of state institution at which you or the person connecled to the bidder Is employed:..........ocovo e
Position occupied in the state instilufion: ...
28.2. If you are presently employed by the state, did you oblain the appropriate authority to undertake remuneralive work t
in the public seclor? YES [ [NO |
2.82.1. [ yes, did you attach proof of suh authority to the quole document?
{Note: Failure to submit proof of such authorily, where applicable, may resull in the disqualification of the quote.)
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2822 If no, furnish reasons for non-submission of SUEH Proof ...
2.9. Did you or your spouse, or any of the company's directors / trustees / shareholders / members or their spouses conduct business with the
state in the previous twelve months? YES|[ [NO] |

201, 150, fUsnish PariCUIAIS. .. ......s e b e s e

2.10. Do you, or any person connected with the bidder, have any relationship (family, friend, other) with a person employed by the state and who
may be involved with the evaiuation and or adjudication of this gquote? YES | [NO [ ]

2.10.1, 150, FUrnish PATHCUIAIS.. ..o o et st bt e e

2.11. Are you, or any person connected wilh the bidder, aware of any relationship (family, friend, other) between any other b
employed by the stale who may be involved with the evaluation and or adjudication of this quota?

2111, 1 50, furnish PArtiCUIBIS. ..o e e

2.12. Do you or any of ihe directors / trustees / sharehoiders / members of the company have any interest in any other related companies whether

or niot they are bidding for this contract? YEST TNOT |
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3. Full defalls of directors [ trustees f members / shareholders,

NB: The Department Of Health will validale details of directors ! trustees / members / shareholders on G8D. It is the suppliers’ responsibiity
fo ensure that their details are up-to-dale and verified on CSD, If the Department cannot validate the information on CSD, the quote wil
not be considered and passad over as non-compliant according to National Treasury Instruction Note 4 (a) 2016/17.

4 DECLARATION

I, THE UNDERSIGNED {(NAME)........ooiiiiiiiiiiiiiiiiiimimre s e casis CERTIFY THAT THE INFORMATION
FURNISHED IN PARAGRAPHS 2,

1 ACCEPT THAT THE STATE MAY REJECT THE QUOTE OR ACT AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Name of bidder Signature Position IO

"Stale” means -

8)  any nalloral or provincial depariment, rational of pravincial public enlity or ¢}  provincial lagislalure;
constiulienal institullon wiihin the meaning of the Pyblic Finance Managemenl @}  naflonat Assembly or the national Council of proviaces; or
Act, 1999 (Aci No. 1 of 1999); e} Parliament.

by any municipality or municipal entily;

=ghareholder” means a parson who owns shares in the company and is actively lavelved in the managemen of the enterprise or business and exarclses control over the enlerprise,

L]




sCC
SPECIAL CONTRACT CONDITIONS OF QUOTATIONS

1. AMENDMENT OF CONTRACT

1.4, Any amendment to or renunciation of the provisions of the contract shall at all imes be done in writing and shall be signed by both parties.

2. CHANGE OF ADDRESS

2.4, Bidders must advise the Department of Health {institution where the offer was submitted) shouid their address (domicifium cifandi ef
executandi) details change from the time of bidding fo the expiry of the contract.

3. GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

3.4 Theinstitution is under no obligation to accept the lowest or any quole.

3.2, The price quoted must include VAT (if VAT vendor). However, it must be noted that the depariment reserves the right to evaluate all
quotations excluding VAT as some bidders may not be VAT vendors.

33, The bidder must ensure the correctness & validity of quote:

(i) ihat the price(s), rate(s) & preference quoted cover all for the worksitem (s) & accept thaf any mistakes regarding the price (s) &
calculations will be at the bidder's risk

34.  The bidder must accept fulf responsibilily for the proper execution & fulfiiment of afl obligations conditions devolving on under this
agreement, as the Principal (s} fiable for the due fulfilment of this coniract,

35, This quotation will be evalualed based on the 80/20 points system, specification & correctness of information. All required
documentation must be completed in full and submitted.

A8, Offers must comply strictly with the specification.

3.7, Only offers that mest or ase greater than the specification will be considered,

3.8.  Late quotes will not be considerad.

39.  Expired productis will not be accepted. All preducts supplied must be valid for a minizum perlod of six months.

3.40. A bidder not registered on the Central Suppliers Database or verification has failed will not be considered.

3.41.  All delivery costs must be included in the quote price, for delivery at the prescribed destination.

3.42.  Only firm prices will be accepted. Such prices must remain firm for the contract period. Non-firm: prices (inchiding rates of exchange
variations) will not be considered.

3.43.  In cases where different delivery points influence the pricing, a separate pricing schedtlte musl be submitied for each delivery paint.

3.4,  Inihe event of a bidder having multiple quotes, only the cheapest according to specification will be considered. Furthermore a
verification wilt be done to identify if bidders have multiple companies and are quoting (cover-guoting) for tis bid. In such instances only
the cheapest bid according to specification will be considersd.

4. SPECIAL INSTRUCTIONS AND NOTICES TO BIDDERS REGARDING THE COMPLETION OF THIS QUOTATION.

4.4, Unless inconsistent with or expressly indicated otherwise by the context, the singular shall include the plural and vice versa and with
words impoerting the masculine gender shafl include the feminine and the neter.

42, Under no circumsiances whatsoever may the quotation/bid forms be retyped or redrafed. Photocopies of the original bid documentation
may be used, but an original signature must appear on such photocopies.

43, The bidder is advised lo check the number of pages and to satisfy himself that none are missing or duplicated.

44, Quolation submitted must be complete in all respecis.

4.5.  Any alieration made by the bidder must be initialled.

4.6.  Use of correcting fluid is prohiblted

4.7.  Quolation will be opened in public as soon as practicable after the closing time of quotation.

48.  Where practical, prices are made public at the time of opening quotations.

49. Ifitis desired to make more than one offer against any individual item, such offers should be given on a photocopy of the page In
question. Clear indication thereof must be staled on the schedules aftached.

5, SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

51, Quolation shall be lodged at the address indicated not tater than the closing lime specified for their receipt, and in accordance with the
directives in the quofafion documents.

§2.  Each quolation shall be addressed in accordance wilh the difectives in the quotation dacurments and shall be lodged in a separate
sealed envelope, with the name and address of the bidder, the quotation number and closing date indicated on the envelope. The
envelope shall not contain documents relating to any quotation ofher than that shown on the envelope. If this provision is not complied
with, stch quotationsibids may be rejected as being invalid.

53.  All quotations received in sealed envelopes with the relevant quotation numbers on ihe envelopes are kept unopened in safe custody
until the closing time of the quotation/bids, Where, however, a guotation is received open, it shall be sealed. If it is received withoul a
quotation/bid number on the envelope, it shall be opened, the quotation number ascertained, the envelope sealed and the quotation
number written on the envelope.

54. A spacific box is provided for the recaipt of quofations, and ne quotation found in any other box or elsewhere subsequent fo the closing
date and #ime of quotation will be considered.




55.  No quotation/bld sent through the post will be considered if it is received after the closing date and lime stipulated in the guotation

documentation, and preof of posting will not be accepled as proot of delivery.
5.5. Cuotation documents must not be included in packages containing samples. Such quotations may be rejected as being invalid.

6. SAMPLES

6.4,  In the case of the quote document stipulating that samples are required, the supplier will be informed in due course when samplas
should be provided o 1he Instilution. (This decreases the time of safely and storage risk that may be incured by the respective
" Instiution). The bidders sample will be retained if such bidder wins the contract.
(i) If & companyfs who has not won the quote raquires their samples, they must advise the institution in writing of such.
(i) If sampies are not collected within three menths of close of quote the institution reserves the right to dispose of them at their discretion.

6.2,  Samples must be made available when requested in writing or If stipulated on the document.

(i) If & Bidder fails to provide a sample of their product on offer for scrutiny against the set specification when requested, their offer will ba
rejected. All testing wilt be for the account of the bidder.

7. COMPULSCRY SITE INSPECTION / BRIEFING SESSION

71, Bidders who fail to attend the compuisory mesting will be disqualified from the evaluation process.

] The institution has determined that a compulsory site meefing L | takeplace

(i) Dale oo vt Yimen sty < Plage o™ T L,

insfitution Stamp: Institution Site inspection / briefing session Official
FUName: e
Signature: o
Dale: o

8. STATEMENT OF SUPPLIES AND SERVICES

8.1.  The contractor shall, when requested to do so, furnish particutars of supplies defivered or services executed. If hefshe falls to do so, the
Department may, without prejudice to any other rights which it may have, institute inquiries at the expense of the contractor to obtain the

required particulars.
9. SUBMISSION AND COMPLETION OF SBD 6.1
6.1, Should a bidder wish to qualify for praference points they must complete a S8D 6.1 document. Failure by a bidder lo provide all

refevant information required, will restit in such a bidder not baing considered for preference point's allocation. The preferences
applicable on the closing date will be utilized. Any changes after the closing date will not be considered for that particular quote.

10. TAX COMPLIANCE REQUIREMENTS
104, In the event that the tax complianca status has failed on CSD, it is the supptiers’ responsibility to provide a SARS pin in order for
the institution to validate the tax compliance status of the supplier,

10.2.  inthe avent that the institution cannot validate the suppliers’ tax clearance ont SARS as well as the Central Suppliers Database, the quote
will not be considered and passed over as non-compliant according fo National Treasury Instruction Note 4 (a) 2016/17.

11. TAXINVOICE

114, A tax invoice shall be in the currency of the Republic of South Africa and shall contain the following particulars;

(i) the name, address and registration number of the supplier; (v} a descripion and quaniity or volume of the goods or services

(i) the name and address of the recipient; supplied;

(ifly an individual seriglized number and the date upon which the tax (V) the officiai department order number issued to the supplier;
invoice is issued,; (vi} the value of the supply, the amount of tax charged;

(viiythe: words tax invoice in a prominent place.
12. PATENT RIGHTS

The supplier shall indemnify the KZN Department of Health (hear after known as the purchaser) against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of the goods or any part thereof by the purchaser.




13. PENALTIES

13.4.

132

13.3,

134,

If at any iime during the contract period, the service provider is urable o perform in a timely manner, the service provider must netify the
institution In welting/email of the cause of and the duration of the delay. Upen receipt of the nofification, the institution should evaluate the
circumstances and, if deemed necessary, the institution may extend the service provider's time for parformance.

In the event of delayed performance that extends beyond the delivery period, the instilution is endilled lo purchase commodities of a similar
quantity and quality as a stbstitution for the oulstanding commodities, without ferminating the contract, as well as return commodities
delivered al a later stage at the service provider's expanse.

Alternatively, the Institution may elect to terminale the contract and precure the necessary comrmodities in order {o complete the contract.
[n the event that the contract is terminated the institution may claim damages from the service provider in the form of a penalty. The service
provider's performance should be captured on the service provider database in order to determine whether or not the service provider
should be awarded any confracts in the future.

* If the: suppllet fails to deliver any or all of the goods or to perfarm the servicas wilhin the period(s} specified in the contract, the purchaser

shall, withoul prejudics 1o its other remedles under the contract, deduct from the contract price, as a penalty, a sum calculaled on the
delivered price of the delayed goods or uinperformed services using the current prime Inferest rate caloulated for each day of the defay
until actizal delivery or performance.

14, TERMINATION FOR DEFAULT

1.

{
(]
(i

14.2.

14.3.

The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default sent to the supplier, may terminate
this contract in whole or in part;

if the supplier fails to deliver any or alt of the goods withia the period(s) specified in the contract,

if the supptier fails to perform any other obligation{s} under the contract; or

if the supplier, in the judgment of the purchaser, has engaged in coreupt or fraudulent practices in competing for or in execuling the
confract.

In the event the purchaser terminates the contract in whole or in part, the purchaser may procure, upon such terms and I such manner
as il deems appropriate, goods, works or sarvices similar to those undelivered, and the supplier shafl be liable to the purchaser for any
excess costs for such similar goods, works or services,

Where the purchaser terminales the contract in whole or in part, the purchaser may decide to impose a restriction penalty on the supplier
by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.

15. FAILURE TO COMPLY WITH ABOVE WILL RESULT IN YOUR QUOTE BEING PASSED OVER,




SBD 6.1
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form parl of all quotes invited. It contains generat informaticn and serves as a claim form for preference peints for
Broad-Based Black Economic Empowerment (B-BBEE) Status Level of Contribution

NB: BEFCRE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL GONDITIONS, DEFINITIONS AND DIRECTIVES
APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.

1. GENERAL CONDITIONS
11 The following preference point systems are applicable lo all guotes:
- the 80/20 system for requirements with a Rand value of up to R60 000 000 (all applicable taxes included); and

12 The value of this quote Is estimated to not exceed R50 000 000 (all applicable taxes included} and thezefore the 80/20 preference point
system shall be applicable.

1.3 Points for this quote shall be awarded for:
{a) Price; and
(b} B-BBEE Status Level of Contributor.

14 The maximum points for this quote is allocated as fallows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not exceed

15 Fallure on the part of a bidder to submit proof of B-BBEE Staius levei of conlributor together with the quote, will be interpreted to mean
that preference points for B-BBEE status level of contribution are nol claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a quote is adjudicated or at any fime subsequently, to substantiate
any claim in regard to preferences, in any manner required by the purchaser.

2 DEFINITIONS

(a) “B-BBEE” means broad-based biack economic empowerment as defined in section 1 of the Broad-Based Black Economic
Empowerment Act;

() “B-BBEE status level of contributor” means the B-BBEE status of an entily in terms of a code of good praciice on dlack economic
empowearment, issued in terms of section %(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a wiilten offer in a prescribed or stipulated form in response to an invitation by an organ of state for the provision of goods
or services, through price quotations, adverised competitive bidding processes or proposals;

(dy “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerzment Act, 2003 {Act No. 53
of 2003);

(@) “EME" means an Exempted Micro Enterprise in terms of a code of good practice on black economic empowerment issued ir: terms of
section 9 (1) of the Broad-Based Biack Econoimic Empowerment Act;

{fy  “functionality” means the ability of a tenderer fo provide goods or services in accordance with specificalions as set out in the tender
documents,

{g) “prlces” includes all applicable taxes less afl unconditional discounts;

{n) “proof of B-BBEE status level of contributor” means:

1) B-BBEE Status level cerlificate Issued by an authorized body or person;
2 A swarn affidavit as prescribed by the B-BBEE Codes of Geod Practics;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good practice on biack economic empowerment issued in
terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act;

() “rand value” means the toal estimated value of a contract in Rand, calculated at the time of bid invitation, and includes all applicable
{axes;




3 POINTS AWARDED FOR PRICE
31 THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis:

Ps= 80[1 - f_’ﬂlﬂ) Where
P min

Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid
4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
44 In terms of Regulation 6 {2) and 7 (2) of the Preferential Procurement Regulations, preference points must be awarded to & bidder for

attaining the B-BBEE sizlus level of contribution in accordance with the table below:

1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2

Non-complian{ contributor 0

5. BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Levet of Confibution must complele the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: = ......... (maximum of 20 points)

{Points claimed in respact of paragraph 7.1 must be in accordance with the table reflected In paragraph 4.1 and must be substantiated by relevant
proof of B-BBEE status level of contributor.

1. SUB-CONTRACTING {Tick applicable box)
7.4 Will any portion of the contract be sub-contracted? [ves] | wo | l
7141 If yes, indicate:

i} Whal percentage of the contract will be subsonfracted. ... %

iy The name of the sub-contractor
iy The B-BBEE status level of the sub-contracior. ... s
8. Whether the sub-contractor is an EME or QSE (Tick applicable box)

) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of § vES | | no | |
Preferentfal Procurement Regulations,2017:
Dasignated Group; An EME or QSE which is at last 51% owned by: ErjE QjE

Black people

Black peonle who are youth

Black psople who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME
Any QSE




9,

91
92
8.3

94

9.5

96

9.7
9.8

DECLARATION WITH REGARD TO COMPANYIFIRM

TYPE OF COMPANY/ FIRM [TICKK APPLICABLE BOX}

0 Partnership/Joint Venture / Consortium

[ One person business/sole propriety
i} Close corporation

0 Company

0 (Pty) Limited

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION [TICK APPLICABLE B8OX]

0 Manufacturer

0 Supplier

0 Professional service provider

[ Other service providers, e.g. lransporter, efc.

iiwe, the undersigned, who is / are duly authorised te do so on behalf of the companyffirm, certify that the points claimed, based on
tha B-BBE stalus level of contributor indicated in paragraphs 1.4 and 6.1 of the foregoing cerlificate, qualifies the company/ firm for
the preference(s) shown and | / we acknowledge that:

it The information furnished is true and correct;
iy The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of this form;

iiiy In the event of a coniract being awarded as a result of points claimed as shown in paragraphs 1.4 and 6.1, the contractor may
be required to furnish documentary proof o the satisfaction of the purchaser that the claims are correcl;

iv) Ifthe B-BBEE staius level of contributor has been claimead or oblained on a fraudufent basis or any of the condifions of contract
have not been fulfilted, the purchaser may, in addition to any other remedy it may have -

(8) disqualify the person from the bidding process;
(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s conduct,

(c) cancel the contract and claim any damages which it has suffered as a result of having to make less favourable
arrangements due to such cancellation;

(dy  recommend that the bidder or contraclor, its shareholders and directors, or only the shareholders and direclors
who acted on a fraudulent basis, be resfricled by the National Treasury from obtaining business from any organ
of stae for a period not exceeding 10 years, after the audf alteram partem (hear the other side) rule has been

applied; and
{8) forward the matter for criminal prosecution.

WITNESSES
SIGNATURE(S) OF BIDDERS(S)
1.
DATE:

2 ADDRESS......... s




1. Technical Proposal
a  Bid Reguirements

» Bidders are reguired to comply with Occupational Health and Safety Regulations

* Bidders must be registered with Companies & Intellectual Property Commission (CIPC)

« Bidders must be registered with Workman's Compensation Commission,

e Bidders must be registered with Unemployment Insurance Fund — Department of Labour
' Bidders must be registered with CIDB

b. Bidders must submit the following documents with their bid documents:

s Proof of registration with CIPC:

s Proof of registration with WCC;

*  Proof of registration with UIF

*  Proof of trade test of artisan

e Proof of artisans SAQCC

s Proof of relevant CIDB Registration ME!

e Bank statement or affidavit to prove company has finances to honor the contract.

» Letter from attorney/affidavit by to confirm that the bidder is not insolvent, in receivership, bankrupt or being wound up,
or has its affairs administered by a court or a judicial officer, has suspended its business activities, or is subject to legal

procedures in respect of any to confirm that company is not under administration or insolvent.
»  Execution plan

NB. : Failure fo provide the above proof will render a bid as non-compliant and will be disqualified from the
evaluation/adjudication processes.



¢.  Functionality Criferia

Criteria

Description/proof to be attached

Weight

Bidders refevant

Proof / appointment letters from institution indicating awards within the past five year's

experience med and vacuum points services/repairs.

» 3 contracts or more - 10 points

» 2 contracts - 5 points

o [ contract - 3 paints

o Ocontract - 0 points
Execution plan o Plan -10 points

»  Noplan - 0 points
Industrial »  60% and over - 10 points
Classification . 50% - 5 points
(share of turnover « 40% - 3 points
for above work) s 30% - 1 point

e Under 30% - 0 points

Total

Bidders scored a minimum of 66.67% (20 points) of 30 will be evaluated on the next stage using 80/20 preference points system.
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DECLARATION OF BYDDER'S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
1 This Standard Bidd ing Document must form part of all bids invited.
2 It serves as a declaration tobe used by institutions in ensuring that when goods

and services are being prowred, all reasonable steps are taken to combat the
abuse of the supply” chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
comenitted fraud or any other improper conduct in relation fo such system; or

c. failed to performm on anyprevious contract,

o

4 In order fo give effect to the above, the following questionnaire must be
completed and snbmitied with the bid.

Question
s the bidder or any of its directors listed on the National Treasury's database as 5

cornpanies or persons prohibited from doing business with the public sector?
(Companies or persons who are listed on this database were informed in writing
of this restriction by the INational Treasury after the andi alferam pariem rule

was applied).

4.1.1 | I so, fumish particulars:

49 | Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 | [] I
of 2004)7

To  access this Register enter ¢ke Nafional Treasury’s website,
www.treasury.pov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number

(012) 3265445,

421 | Hso, furnish pasticulars:

43 | Was the bidder or any of its directors convicted by a court of law (including a court Yes | No
outside of the Republic of South Aftica) for fraud or corruption during the past five o7 d
years?

4.3.1 | fso, fumish particulars:

4.4 | Was any contract between the bidder and any organ of state terminated during the past
five years on account of failure to perform on or comply with the contract? | ]

4.4.1 | If so, furnish particulars:
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CERTTFICATION

1, THE UNDERSIGNED (FULL NAME). 1ottt
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

................................................................................

--------------------------------

Position Name of Bidder
J$3650W

----------------------------------------------
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. 8BD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Standard Bidding Docurnent (SBD) must form part of all bids” invited.

Section 4 (1) (b) (iiiy of the Competition Act No. 8 of 1998, as aménded, prohibits an
agreement between, or conecerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it fnvolves collusive
bidding (or bid rigging-l).2 Collustve bidding is a pe se prohibition meaning that it cannot
be justified under any grounds,

Treasury Regulation 16A8 prescribes that accounting officers and accounting authorities
must take alf reasonable steps to prevent abuse of the supply chain management

system and authorizes accounting officers and accounting authorities to:

disregard the bld of any bidder if that bidder, or any of Its directors have abused

d.
the institufion’s supply chaln management system and or committed fraud or any
other improper conduct in refation to such system.

b. cancel a contract awarded to a supplier.of goods and services if the supplier

committed any corrupt or fraudulent act during the bidding process or the

executlon of that confract.
This 8BD serves as a certificate of dsdaration that would be used by institutions to
enstre that, when bids are considered, reasenable steps ars taken to prevent any form

of bid-rigging.
In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

Y Includes pricé quotations, advertised competitive bids, Emitted bids ard proposals.

* Bld rigging (or collusive bidding) occurs whan businesses,

that would stherwise be expacted ta compete, sacretly consplre to raise ptices or

lower the quallty of goods and / or services for purchasers wha wish to acquire goods and / or services through a bidding process, Bl

rlggiiigls, therefore, an agreement betwean competitors not to competa,




SBD 9

CERTIFICATE OF EINDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

Inresponse to the invitation for the bid made by:

{Name of Institution)

do hereby make the following statements that | cerfify to be true and complete in every respect:

[ certify, on behalf of;

B
2

that;

{Name of Bidder)
| have read and | understand the contenis of this Certificate;
I understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect
I am authorized by the biddsr to sign this Certificate, and to submif the accompanying

bid, on behalf of the bidder:;

Each person whose signature appears on the accompanying bid has besn authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, I understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) _ has been requested to submit a bid in response to this bid invitation:

{b) -eoutd potentially submit a bid in response to this bid tnvitation, based on
their qualifications, abilities or experience; and

provides the same goods and services as the bidder and/or is in the same

(©)

line of busz’ness as the bidder




SBD 9

8. The bidder has amived af the accompanying bid Independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

commuinication befween partners ina joint venture or consortium® will not be construed

as coliusive bidding.
7. In particutar, without imiting the generality of paragraphs 6 above, there has been no

constiitation, communication, agreement or arrangement with any competitor regarding:

(a)  prices;
{b) geographical area where product or service will be rendered (market

allocation)
(c) methods, factors or fomulas used to calculate prices;
(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a hid which does not Meet the specifications and

conditions of the bid; o
(f bidding with the intenifion not to win the bid.

in addiion, there have been no consultations, communications, agreements or

arrangements with any competitor regarding the quality, quantity, specifications and

condiions or delivery particulars of the products or services to which this hid invitation

refates,
9. The terms of the accompanying bid have not been, and will nat be,
bidder, directly or indirectly, to any competitor, prior to the date and time. of the official

bid opening or of the awarding of the contract.

disclosed by the

* Joint venture or Consortium means an association of persons for the purpese of combining their expertise, propecty, capital, efforts, skiff

and knawledge In an activity For the execution of 2 contract,




SBD 9

10. lam aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
wif be reported to the Com;ﬁetition Commission for Investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported fo the National Prosecuting Authority (NPA) for criminal
investigation and or may be' restricted from conducting business with the public sector
fora period not exceeding fen (10) years in ferms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Slgnature

........................................

Position Name of Bidder
Jsigw 2
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NOTES

The purpose of this document is to:

(i)  Draw special atfention to certain general conditions
applicable to government bids, contracts and orders; and
(if)  To ensure that clientsbe familiar with regard to the rights
' and obligations of all parties involved in doing business

with government.

In this document words in the singular also mean in the plural
and vice versa and words inthe masculine also mean in the

ferhinine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended,

* Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions

in the SCC shall prevail.
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L. Definifions

Gerteral Conditions of Contract

I

.1

[.2

L3

1.4

1.5

1.6

1.7

I8

1.9

110

L11

The foliowing terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
doctiments for the receipt of bids.

“Coritract” means the written agreemen! enfered into between the
parchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and ail
documents incorporated by reference thereln.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his confractual

obligations,

“Cortupt practice” mesdns the offering, giving, receiving, or soliciting
of eny thing of value to influence the action of a public officia! in the
procurement process or in contract execution.

‘Courttervailing duties" are imposed in cases where an enterprise
abroad is subsdized by its government and. encouraged to matket its

products internationally,

“Country of aigin” means the place where the goods were mined, -
grown or produced or from which the services are supplied, Goods are
produced when, through manufacturing, processing or substantial and
majar  assembly of components, a commercially recognized new
product results that is substantially different in besic characteristics or

in purpose or uiility from its components.

“Day” mearns calendar day.

“Delivery” mesns delivery in compliance of the conditions of the
contract or order,

“Delivery ex stock” means immediate delivery directly from stock
actually on hand,

“‘Delivery into consignees store or to his site” means deliversd arid
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the confract or order, the supplier
bearing ail risks and charges involved until the supplies are so
delivered and avalid receipt is obtained.

"‘Dumpirig" occurs when a private enterprise abroad market its goods
on own Initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the




1.12

113

.14

Lis

1.16

117

1.18

1.19

1.20

121
1.22
1.23

1.24

RSA.

"Force majeus” means an event beyond the control of the supplier and
not involving the supplier’s favlt or regligence and not foreseeable,
Such events may include, but is not restricted to, acts of the purchaser
m its Saversign capacity, wars or revolutions, fires, floads, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means & misrepresentation of facts in order to
influence a pocurement process or the execution of & confract to the
detriment of my bidder, and includes collustve practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificlal nencompetitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract,

“Goods” means all of the equipment, machinery, and/or other materials
that the suplier is required to supply to the purchaser under the
contract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be tmported (whether by the supplier or his subcontractors) and
which eosts are inclusive of the costs abroad, pius freight and other
direct irmportatioh costs such as landing costs, dock dues, itmpiort duty,
sales duty or other similar tax or duty at the South African place of
entry as well as fransportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be

manufactured,

“Local content’ means thet portion of the bidding price which is not
inchyded in the imported content provided that focal manufacture doss

take place.

“Manufacture” means the production of produots in & factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order> means an official written order issued for the supply of goods
or works or therendering of & service,

“Project site,” where applicable, means the place indicated in bidding
docurnentts,

“Purchaser” means the organization puschasing the goods,
“Republic” means the Republic of South Aftica,
“SCC*” rmeans the Special Conditions of Contract.

“Services™ means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, cafering, gardening, seowrity, maintenance and ofher such




2. Application

3. Genersa!

4, Standards

5. Useof
contract
documents
and
information;
inspecton,

6, Pafent rights

obligations ofthe supplier covered under the contract,

125 “Written” or “in writing” means handwritten in ink or any form of

2.1

2.2

23

3.1

32

4.1

5.1

5.2

53

electronic or mechanical writing,

‘These general conditions are applicable to all bids, contracts and orders

incluading bids for functional and professional services, sales, hiring,
letting  and the granting or sacquiting of rights, but excluding
immovable poperty, unless othsrwise indicated in the bidding
decuments.

Where applicable, special conditions of contract aze. also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in contlict with these
general conditions, the special conditions shall apply.

Uniess otherwise indicated in the bidding documents, the purchaser
shall not be lible for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fes for

documents maybe charged.

With certain exceptions, invitations fo bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained direcly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned In the
bidding documents and specifications.

The supplier shal not, without the purchaser's prior written consent,
disclose the cvatract, or any provision thereof, or any specification,
plan, drawing, patern, sample, or information furnished by or on
behalf of the purchaser in commection therewith, to any person other
than & person employed by the supplier in the performance of the
confract. Disclosure to any such employed person shall be made jn
confidence and shall extend only so far as may be necessary for
purpases of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract,

Any document, other than the contract itself mentioned in GCC clanse
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and to hays them audited by
auditors appointed by the purchaset, if so required by the purchaser,

The sopplier shall indemnify the purchaser against all third-party

‘olaims of infringemsnt of patent, trademark, or industrial design rights

arfsing from use of the goods or any part thereof by the purchaser,




7. Performan ce
securty

8. Inspections,
tests and
analyses

7.1

7.2

7.3

T4

8.1

82

83

84

3.5

8.4

8.7

Within thirty (3 0) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance

securrity of the amount specified in SCC,

The proceeds of the performance security shail be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the curreney of the
contract, or ina freely convertible cutrency acceptable to the purchaser
and shall be inone of the following forms;

(a) a bank guarantee or an irrevocable letter of credit jssued by a
reputable bank located in the purchaser's counfry or abroad,
accepiible to the purchaser, In the form provided in the
bidding documents or another fomm acceptable to the
purchaser; or

) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
refurned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
confract, inchding any waranty obligations, unless otherwise
specified in SCC.

All pre-bidding festing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
confractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acfing on behalf of

the Department.

If there are mo inspection requirements indicated in the bidding
decuments and no mention is made in the confract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall ifself make the necessary arrangements, including
payment arrangements with the testing authority concemed.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the confract requitements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.,
Where thie supplies or services referred to in clauses 8.2 and 8.3 do.not
comply with the confract requirements, {mespective of whether such

supplies or services are accepted or nof, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which ars referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be refected.

Any contract supplies may on or after delivery be inspected, tested or




9. Packing

10, Delivery
apd documents

11, Insurance

12. Transportation

13. Incidentai
services

8.8

9.1

9.2

10.1

10.2

11.1

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held af the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substifute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk, Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier furhet Opportunity to substitute the rejected supplies,
purchase sudh supplies as may be necessary at the expense of the

supplier,

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser fo cancel the confract on account of a breach of the
conditions thereof, or to actin terms of Clause 23 of GCC,

The supplier shall provide such packing of the goods as js required to
prevent their damage or deterioration during fransit to fhefr final
destination, as indicated in the confract, The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposire to extreme temperatures, salt and brecipitation
durinyg transit, and open storage. Packing, case size and weights shall
take into comsideration, where eppropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at

all points in transit.

The packing, marking, and documentation within and outside fhe
packages shall comply strictly with such special requirements gs shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instrusctions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the ternts specified in the contract, The details of shipping and/or other
docurments to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are spécified in SCC.

The goods supplied under the contract shall be fully insured in a fresly
convertible cumency against loss or damage incidental to manufacture
or acquisition, fransportation, storage and delivery in the manner
specified. in the SCC.

Should a price other than an atl-inclusive delivered price be required,
this shhall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additignal services, if any, specified in SCC:

(a) perfomance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of & detailed operations and mainfenance manual

for each appropriate unit of the supplisd goods;




14. 8pare parts

15, Warranty

13.2

14.1

5.1

15.2

153

15.4

5.5

(<) performance or supsrvision or maintenance andfor repair of
the supplied goods, for a period of time agreed by the parties,
provided thrat this service shall not relieve the supplier of any
warmanty oblgetions under this contract; and

(&) training of the purchaser’s personnel, at the supplier’s plant
andfor on-site, in  ssembly, startup, operation,
maintenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shali be zgreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by thesupplier for similar services.

As specified ih SCC, the supplier may be required to provide any or all
of thie following materials, notifications, and information pertaining fo

Spare parts mufactured or distributed by the supplier;

(@ such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any waranty obligations under the contract: and

()} in the event of termination of praduction of the spare parfs;

(1) Advance notification to the purchaser of the pending
termination, in sufficient time to petmit the purchaser fo
procure needed requirements; and

(ii)following such termination, fuinishing at no cost to the
purchaser, the blueprints, drawings, and specificafions of the

spare paifs, if requested.

The supplier warrants that the goods supplied under the contract are
new, wriused, of the most recent or current models, and that they
incorporate all recent improvements in design and ruaterials unless
provided otherwise in the contract, The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materisls, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal uss of the
supplied goods in the conditions prevailing in the country of final

destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted o the final destination indicated in the contract, or for
eighteert (18) months after the date of shipment from the port or placa
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the perfod
specified in SCCand with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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16.1

16,2

16.3

16,4

17.1

18.1

19.1

20.1

211

21.2

213

214

such remedial action as may be necessary, at the supplier's risk and
expense and without prejudice to any othér rights which the purchaser

may have aganst the supplier under the contract.

The method and conditions of payment {0 be made to the supplier
under this conirect shall be specified in SCC,

The supplier shall furnish the purchaser with an invoice accompanied
by & copy of the delivery note and upon fulfillment of other obligations

stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

supplier.

Payment will be made in Rand unless otherwise stipulated in S8CC,

Prices charged by the supplier for goods delivered and services
performied under the contract shali not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or miodification of ‘the terms of the coniract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this confracts if hot already specified in the bid. Such
notification, inthe otiginal bid or later, shall not relieve the supplier
from any liabilify or obligation under the contract.

Delivery of the goods and performance of services shall be mads by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration. and ifs cause(s), As soon as practicable affer receipt of the
supplier’s notice, the purchaser shall evalnate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of confract.

No provision ina contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,

or a focal authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
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22. Penalties

23, Terminafion
for defanlt

Suppliet’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily

available,

21.5 Except as provided under GOC Clause 25, a delay by the supplier in

the perfortnance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an exension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties,

21.6 Upon any delsy beyond the delivery period in the case of a supplies

22.1

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and fo retumn any goods delivered later at the supplier’s expense and
risk, ot to cancs| the contrict and buy such goods as may be required
to compilete the contract and without prejudice to his other rights, be
entitled to clain damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or alf of
the goods or fo perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
caleulated on the delivered price of the delayed goods.or unperformed
services using the current prime interest rate caloulated for each day of
the delay until achual delivery or performance. The purchaser may also
consider termination of the contract pursnant to GCC Clause 273,

The purchaser, without prejudice to any other remedy for breach of
contract, by wiiffen notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Claunse 21,2;

® . if the Supplier fails to perform any other obligation(s) under
the confract; or
(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing ths contract, .

23.2 Inthe event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner gs it
deems appropriate, goods, works or services similar to those undeljvered,
and the stipplier shll be liable ta the purchaser for any excess costs for
such sfrpilar goods, worles or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty -on the supplier by
prohibiting such suppliet from doing business with the publiic sector for a

period not exceeding 10 years,

234 If a purchaser infends imposing a restriction on a supplier or any
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24. Anfi-dumping
and  counfervailing
duties and rights

PEISOn associated with the supplier, the supplier will be allowed a time
petiod of not mere than fourteen (14) days to provide reasons why the
envisaged restrigion should not be imposed, Should the supplier fail to
respond within the stipulated fourteen (1 4) days the purchaser may regard
the intended pemly as not objected against and may tmpose it on the

supplier,

235 Any restriction imposed en any person by the Accounting Officer /

Authority will, a the discretion of the Accounting Officer / Authority,
also be applicable fo any other enterprise or any partner, manager,
director or other berson who wholly or partly exercises or exercised or
may exercise conirol over the enterprise of the first-mentioned person,
and With which enterprise or person the first-mentioned person, is ot was
in the: opinjon ofthe Accounting Officer/ Authoity actively associated,

236 If a restrictionis imposed, the purchaset must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(1) the name andaddress of the supplier and / or person restricted by the
purchaser,

(i) the date of commencement of the restriction

(iif) the period ofrestriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central databage
of suppliers or persons prohibited from doing business with the public

sector, ’

237 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaultars, When a person's name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not Jess than five years
and not ‘more that 10 years, The National Treasuty is empowered to
determine the perod of restriction and each case will bs dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the Natjonal Treasury

website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, ot the amount of a
provisional payment or anti-domping  or countervailing right is
increased in respect of any dumped or subsidized import, the Stete ig
not liable for any amount so required or tmposed, oz for the amount of
any such incresse. When, after the said date, such a provisional
payment Is mno longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
diffsrence shall on demand be paid forthwith by the contracter to the
State or the Stste may deduct such amonnts from moneys (if any)
which may otherwise be dus to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of' the contract or any other contract or arly other amount which
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i5, Foree
MEajeure

26. Termination
for fnsolvency

27. Seftlement of
Dispufes

28, Limitation of
Liabiilty

5.1

252

26,1

271

272

27.3

274

275

28,1

nay be due fohim

Notwithstanding the provisions of GCC Clauses 22 and 23, the
fupplier shali not be liable for forfeiture of fts performance security,
d&mages, or termination for default ifand to the bxtent that his delay in
performance or other failure to performi his obligations under the
contract is the result of an event of force majeure,

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majewre event,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this svent, termination will be without compensation fo
the supplier, provided that such termination will not prejudice or affect
any right of astion or remedy which has accrued or will accrue

thereafier to the purchaser,

[Fany dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual corisultation,

It, after thirty (30) days, the parties have failed to resolve theis dispute
or difference by such mutual consultation, ther either the purchaser or
the supplier may give notice to the other party of his intention fo
commence with mediation, No mediation in respect of this matter may
be commenced unless siich notice is given to the other party,

Should it not be possible to settle a dispute by means of mediation, it
may be settled ina South African court of law.

Mediation procsdings shall be conducted in accordance with the rules
of procedure speified in the SCC,

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the partiesshall continue to pexform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchasershall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

{a) the supplier shall not be liable to the purchaser, whether in
contfract, tor, or otherwise, for any indirect or consequential loss
or dgmage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penaities and/or damages to the

purchaser; and
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29, Governtog
[snguags

30, Applicable
law

3. NoHees

32. Taxes and
deties

33, Natjonal
Industrial
Farticipation ~ (NIP)
Programms

34  Prohibition of
Restrictive practices

28.1

30.1

31t

312

321

322

323

33.1

34,1

34.2

(&) the aggegate liability of the supplier to the purehaser, whether
wader the contract, In tort or otherwise, shall not exceed the fotal
confract price, provided that this limitation shall not apply fo the
cost of wpairing or replacing defective equipment.

The contractshall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South Aftican
laws, unless otherwise specified in SCC.

Bvery written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mait and any other notice fo him
shall be posted by ordinary mail to the address furnished in his bid of
to the addressnotified later by him in writing and such posting shall be
deemed to be proper service of such niotice

The time menfioned in the confract docnments for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of postingof such nofice.

A foreiga supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such [evies imposed outside the

purchaser's country,

A Tocal supplier shall be eatirely responsible for all taxes, ciuties,
licenise fees, ¢fc., incurred until delivery of the contracted gaoods o

the purchaser.

No contract shali be concluded with any bidder whose tax matters are
not in order, Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South Aftican

Revenue Services.

The NIF Programme administered by the Department of Trade and
Industry shall be applicable to 2ll contracts that are subject to the

NIP obligation

In terms of sestion 4 (1) (b) (iii} of the Competition Act No. 89 of
1998, as amended, an dgreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or & comnxtractor(s) was / were itvolved in collusive bidding {or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive praics referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalfies as contemplated in the
Competition Act No. 89 of 1998,
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343

If" a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
Other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or cofttractor(s) concernad.

Js General Condillons of Contract (ravised Jufy 2010)
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