STANDARD QUOTE DOCUMENTATION SUPPLY CHAIN MANAGEMENT OVER R30 000,00
YOU ARE HEREBY INVITED TO QUOTE FOR REQUIREMENTS AT:: GJGM Reglonal Hospin L

ZNQ NUMBER: |

DESCRIPTION: |

. (:f appiicable)

CENTRAL SUPPLIER DATABASE REGISTRATION (CSD} NO. I | | | [ | | | | | | ! | | I |

UNIQUE REGISTRATION REFERENCE

INEREEEEEEENNEEEEEEENEEEEEEEERNNEEEER

DEPOSITED IN THE QUOTE BOX SITUATED AT {STREET ADDRESS)
ox-on:the-left-at. pedestrian-entrance;s

Bidders should ensure that quotes are deliverad timeously to the correct address. If the quote is tate, it will not be accepted for
consideration.

The quote box is open from 08:00 fo 15:30,
ALL QUOTES MUST BE SUBMITTED GN THE OFFICIAL FORMS — (NOT TO BE RE-TYPED)
THIS QUOTE IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

THE FOLLOWING PARTICULARS MUST BE FURNISHED
{FAILURE TO DO 50 WILL RESULT IN YOUR QUOTE BEING DISQUALIFIED)

NAME OF BIDDER it et rn st e e st et e et s et ebat st en et bam bt o s0b b bt ba s

POSTALADDRESS oo et et s 64 bt et 282 £ e e a2 £ £ 14 a4 b8 e be e abs et sa stn s sba bttt

E-MAILADDRESS  coocsc st ssssasssressassessesss oo ot s o e e b 1 e sttt et e 10 s s e s
VAT REGISTRATION NUMBER (I VAT VEIOT .ovc et et seeeee e seeesesresen e o122 1re e e et et s e sremesene s e
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1) [ YES[ [NOJ |

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT (FOR EMEs& QSEs) MUST BE SUBMITTED IN ORDER
TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]




OFFICIAL PRICE PAGE FOR QUOTATIONS

DESCRIPTION: .;

SIGNATURE OF BIDDER .....ovevieiiriiiir e senienis s s s e s st srensnen DATE. .. oo itrrees e s e e
[By signing this document | hereby agres o all terms and conditions}

CAPACITY UNDER WHICH THIS QUOTE IS SIGNED.......coiiii et e e st e et s s

ltem No Quantity | Description Brand & Country of Price
modei manufacture R ¢

1 SUPPLY AND INSTALL FLAT ROOF SHED

AS PER ATTACHED SPEC

PLEASE PROVIDE
- BBBEE CERTIFICATE
- SARS TAX CLEARANCE

FAILURE TO PROVIDE THE ABOVE WILL RESULT IN
YOUR BID NOT BEING CONSIDERED

Evaluation will be done in line with companies

core function on GSD

VALUE ADDED TAX @ 15% (Only if VAT Vendor)
TOTAL QUOTATION PRICE (VALIDITY PERIOD 60 Days)

Does This Offer Comply With The Specification? Dogs The Article Conform To The S.A.N.S. / S.A.B.S. Specification?

Is The Price Firm? State Delivery Period E.G. E.G. 1day, Tweek

Enquiries regarding the quote may be directed to:

Contact Person: MIs Swartbooi ... 1e:032 437603Q
E-Mail Address e

Enquiries regarding technical information may be directed to:

TelD324376268.

Contact Person: Mrs;Ramnal




SBD 4
DECLARATION OF INTEREST

1. Any legal person, including persons employed by the state', or persons having a kinship with persons employed by the state, including a
blood relationship, may make an offer or offers in terms of this invitation fo quote {includes a price guotation, advertised competitive quote,
limited quote or proposal). In view of possible allegations of favouritism, should the resulting quote, or part thereof, be awarded to persons
employed by the state, or fo persons connected with or related fo them, i is required that the bidder or histher autherised representative
declare his/her position in relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with personsfa person who arefis involved in the
evaluation and or adjudication of the guote(s), or where it is known that such a relaionship exists between the person or persons for or
on whose behalf the declarant acts and persons who are fnvolved with the evaluation and or adjudication of the quofe.

2. Inorder to give effect to the above, the following questionnaire must be completed and submitted with the quote.

2.1, Full Name of biddet/representative..........coccvvin i 2.4. Company Registration Number: .......c.ocooviinicniinnn
2.2, ldenfity Number: ... 2.5, Tax Reference NUMbBBI: ... v
2.3. Position occupied in the Company (director, irustee, shareholdes?):2.6. VAT Registration Number .....c..oocvveniinceicin i

2.7. The names of all directors / frustees / shareholders / members, their individual identity numbers, tax reference numbers and, if applicable,

employee / persal numbers must be indicated in paragraph 3 below. [TICK APPLICABLE]
2.8. Are you o any person connected with the bidder presentiy employed by the state? I YES ] [NOT |

2.8.1.1f so, furnish the following particulars:
Name of persan / director / frustee / shareholdar MEMBED ... ..o e e et e e e e e ot s e b e rsenrenns
Name of state institufion at which you or the person connected to the bidder is employed:........c et e
Position cccupied in the state institution: ... i Any other particulars;
2.8.2. Ifyou are presenily employed by the state, did you obtain the appropriate authority to undertake remunerative work outside employment
in the public sector? YES | [NOT ]
2.8.2.1, i yes, did you atlach proof of such authority to the quote documant?
(Note: Failure fo submif proof of stich authorily, where applicable, may rasult in the disqualification of the guots.}

2822, if no, furnish reasons for non-submission of SUCH Proof. . ....c.icrii i
2.9. Did you ar your spouse, or any of the company’s directors / trustees / shareholders / members or their spouses conduct business with the
slate in the previous twelve months? YES [ [NO |

2.9.1. 1 30, furnish ParticUIAIS.. .. ... v verieeriirc i s e

2.10. Do you, or any person connected with the bidder, have any relafionship (family, friend, ofher) with a person employed by the stale and who
may be involved with the evaluation and or adjudication of this quote? YES| [NOT |

2.10.1. If s0, furnish PAMICUIAIS:. .. ..o e e e

2.11. Are you, or any person connected with the bidder, aware of any relafionship {family, friend, other) between any other bidder and any person

ernployed by the state who may be involved with the evaluation and or adjudication of this quote? [YES [ [NO ]

" or not they are bidding for this contract? [YES| [nOT |
2121, If 80, furnish DATICUIAIS.. .. ...c oo e e e e e s s e

3. Full details of directors / trustees / members / shareholders.

NB: The Depariment Of Health will validate details of directors ! trustees / members / shareholders on CSD. Itis the suppliers’ responsibility
to ensure that their details are up-to-date and verified on CSD. If the Department cannot validate the information on CSD, the quote will
not be considered and passed over as non-compliant according to National Treasury Instruction Note 4 (a) 2016/17.

4 DECLARATION

I, THE UNDERSIGNED (NAME)........coiiiiiiiiin i CERTIFY THAT THE INFORMATION
FURNISHED IN PARAGRAPHS 2.

1 ACCEPT THAT THE STATE MAY REJECT THE QUOTE OR ACT AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Nameofbiddsr ~ Sgnawe Posiion Date

*Slate” maans —

a)  any national or provincial depariment, national or pravincial public entity or ¢}  provincial legislature;
constitetional institution within the meaning of the Public Finance Management  d)  nationat Assembly er the national Councit of provinces; or
Act, 1999 (Act No. 1 of 1999); e) Parliament.

b) any municipality or municipal entity;

=Shareholder” maans a person who owns shares in the company and is actively involved in the management of the enterprise or busiagss and exercises control over the enterprise,

(%]




8CC
SPECIAL CONTRACT CONDITIONS OF QUOTATIONS

1. AMENDMENT OF CONTRACT

1.1

Any amendment 1o or renunciation of the provisions of the contract shall at all times be dene in writing and shall be signed by both parties.

2, CHANGE OF ADDRESS

21

Bidders must advise the Depariment of Health (institution where the offer was submitted) should their address {(domiciium cifandi et
axecutandi) details change from the time of bidding to the expiry of the contract.

3. GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

31
3.2

33.
U
34,

The instifution is under no obligation o accept the lowest or any quote.
The price quoted must include VAT {if VAT vendor). However, it must be noted that the department reserves the right to evaluate all
quotations excluding VAT as some bidders may not be VAT vendars.
The bidder must ensure the correctness & validily of quote:
that the price(s), rate(s) & preference quoted cover alf for the workfitem (s) & accept that any mistakes regarding the price (s} &
calculations will be af the bidder’s risk
The bidder must accept full responsibility for the proper execution & fulfilment of all obligations conditions devolving en under this
agreement, as the Principal {s) liable for the due fuifilment of this confract.
This quotation will be evaluated based on the 80/20 points system, specification & correctness of information. All required
documentation must be completed in full and submitted.
Offers must comply strictly with the specification,
Only offers that meet or are greater than the specification will be considered.
Late quotes will not be considered.
Expired product/s will not be accepted. All products supplied must be valid for a minimum period of six months.
A bidder not registered on the Central Suppliers Database or verification has failed will not be considered.
All delivery cosls must be included in the quole price, for delivery af the prescribed destination.
Only firm prices wilt be accepted. Such ptices must remain firm for the contract period. Non-firm prices (including rates of exchange
variations) will not be considered.
In cases where different delivery points inflience the pricing, a separale pricing schedule must be submitted for each delivery point.
In the svent of a hidder having muitiple quotes, only the cheapest according to specification wilt be considered. Furthermore a
verification will be done to identify if bidders have mulliple companies and are quoting (cover-quoting) for this bid. In such instances only
the cheapest bid according to specification will be considered,

4, SPECIAL INSTRUCTIONS AND NOTICES 7O BIDDERS REGARDING THE COMPLETION OF THIS QUOTATION.

41.

4.2.

Unless inconsistent with or expressly indicated otherwise by the confext, the singular shall include the plural and vice versa and with
words importing the masculine gander shall include fhe feminine and the neuter.

Under no circumstances whatscever may the quotation/bid forms be retyped o redrafled. Photocopies of the original bid documentation
may be used, but an original signature must appear on such photocopies.

The bidder is advised to check the number of pages and to satisfy himself that none are missing or duplicated.

Quotation submitted must be complete in alf respects.

Any alteration made by the bidder must be initialled.

Use of correcting fluid is prohibited

Quuotation wilt be opened in public as soon as practicable after the closing time of quotation.

Where praclical, prices are made public at the fime of opening quotations.

If it is desired fo make more than cne offer against any individual item, such offers should be given on a photocopy of the page in
guestion, Clear indication theraof must be stated on the schedules attached.

5. SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

5.1.

5.2.

53.

54,

Quotation shall be lodged at the address indicated not later than the closing time specified for their receipt, and in accardance with the
directives in the quotation documents.

Each quotation shall be addressed in accordance with the directives in the quotation documents and shall be lodged in a separate
sealed envelope, with the name and address of the bidder, the quotation number and closing date indicated on the envelope. The
envelope shall not contain documents refating to any quotation other than that shown on the envelope. If this provision is not complied
with, such quetations/hids may be rejected as being invalid,

Al quotations received in sealed envelopes with the relevant quotation numbers on the envelopes are kept unopened in safe custody

until the closing time of the quotation/bids. Where, however, a quotalion is received open, it shall be sealed. If it is received without a
quotation/bid number on the envelope, it shall be opened, the guolation number asceriained, the envelope sealed and the quoiation
number written on the envelcpe.

A specific box is provided for the receipt of quetations, and no quetation found in any other box or elsewhere subsequent to the closing
date and fime of quotation will be considered.




5.5.  No quotation/bid sent through the post will be considered if it is received after the closing date and time stipulated in the quotation
documentation, and proof of posting will not be accepted as proof of delivery.
58.  Quotation documents must not be included in packages containing samples. Such quotations may be rejected as being invalid.

6. SAMPLES

6.1.  Inthe case of the quote document stipulating that samples are required, the supplier will be informed in due courss when samples
should be provided to the institution. (This decreases the time of safely and storage risk that may be incurred by the respective
institution). The bidders sample will be retained if such bidder wins the coniract.

{® If a company/s who has not won the quote requires their samples, they must advise the insfitution in writing of such,

(i} If samples are not collected within three months of close of quote the institution reserves the right o dispose of them at their discretion.

6.2.  Samples must he made available when requested in writing or if stipulated on the document.

(i If a Bidder fails to provide a sample of their product on offer for scrutiny against the set specification when requested, their offer will be
rajected. All testing will be for the account of the bidder,

7. COMPULSORY SITE INSPECTION / BRIEFING SESSION

7.1.  Bidders who fail to atlend the compulsory meeting will be disqualified from the evaluation process.

] Theil
(i)  Dat
institution Stamp: Institution Site Inspection / briefing session Cfficial
Fult Name: e
SIgature: e
Date:

8. STATEMENT OF SUPPLIES AND SERVICES

8.1.  The contractor shall, when requested to do so, furnish parliculars of supplies déliverad or services executed. If hefshe fails to do so, the
Department may, without prejudice to any other rights which it may have, institute inquiries af the expense of the contractor o obtain the
required particulars.

9. SUBMISSION AND COMPLETION OF SBD 6.1

9.1, Should a bidder wish to qualify for prefarence poinis they must complete a SBD 6.1 document. Failure by a bidder to provide all
relevant information required, will result in such a bidder not being considered for praference point's allocation. The preferences
applicable on the closing date will be utifized. Any changes after the closing date will not be considered for that particular quote.

10. TAX COMPLIANCE REQUIREMENTS

104, In the event that the tax compliance status has failed on CSD, it is the suppliers’ responsibility to provide a SARS pin in order for
the institution to validate the tax compliance status of the supplier.

10.2.  Inthe event that the insfitution cannot validate the suppliers' tax clearance on SARS as well as the Central Suppliers Database, the quote
will not be considered and passed over as non-compliant according fo National Treasury Instruction Note 4 (a) 2016/17.

11. TAXINVOICE

11.1.  Ataxinvoice shall be in the currency of the Republic of South Afiica and shall contain the following particulars:

(i} the name, address and regisiration number of the supplier; (iv) a description and quantity or volume of the goods or services

(i) the name and address of the recipient; supplied;

(iify an individua serialized number and the date upon which the tax (v} the official department order number issued to the supplier;
invoice is issued, (vi) the value of the supply, the amount of tax charged;

{vii}the words tax invoice in a prominent place.
12. PATENT RIGHTS

The supplier shall indemnify the KZN Department of Health (hear after known as the purchaser) against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of the goods or any part thereof by the purchaser.




13. PENALTIES

13.1.

13.2,

13.3.

134,

If at any time during the contract peried, the service provider is unable to perform in a timely manner, the service provider must notify the
institution in writing/femall of the cause of and the duration of the defay, Upon receipt of the nofification, the institution should evaluate the
circumstances and, if deemed necessary, the institufion may extend the service provider's time for performance.

In the event of delayed performance that extends beyond the delivery period, the institution is entitled to purchase commodities of a similar
quantity and quality as a substitufion for the outstanding commadities, without terminating the contract, as well as return commodities
delivered at a later stage at the service provider's expense.

Alternatively, the institution may elact to terminate the coniract and procure the necessary commodities in order fo complete the contract,
In the event that the contract is terminated the institution may claim damages from the service provider in the form of a penally. The setvice
provider's performance should be captured on the service provider database in order fo determine whether or not the service provider
should be awarded any contracis in the future.

If the supplier fails 1o deliver any or all of the goods or to perform the servicas within the period(s) specified in the contract, the purchaser
shafl, without prejudice to its other remedies under the confract, deduct from the contract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services using the current prime interest rate calculated for each day of the delay
untit actual delivery or performance.

14, TERMINATION FOR DEFAULT

14.1.

)
(ii}
(il

14.2.

14.3.

The purchaser, without prejudice to any ofher remedy for breach of contract, by written notice of default sent fo the supplier, may ferminate
this contract in whole or in part:

if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,

if the supplier fails to perform any ofher obligation(s) under the contract; or

if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in competing for or in executing the
contract,

In the event the purchaser ferminates the contract in whole or in part, the purchaser may procure, upon such terms and in such manner
as it deems appropriate, goods, works or services similar to those undelivered, and the supplier shall ba liable to the purchaser for any
excass costs for such similar goods, works or services.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a restriction penalty on the supplier
by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.

15. FAILURE TO COMPLY WITH ABOVE WILL RESULT IN YOUR QUOTE BEING PASSED OVER.




SBD 6.1
PREFERENCE PCINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all quotes invited, It contains general information and serves as a claim form for preference points for
Broad-Based Black Economic Empowerment (B-BBEE} Status Level of Contribution

NB: BEFCRE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES
APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.

1. GENERAL CONDITIONS
14 The following preference point systems are applicable to all quotes:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and

1.2 The value of this quote is estimated to not exceed R50 000 000 (all applicable taxes included) and therefore the 80/20 preference point
system shall be applicable.

13 Points for this quote shall be awarded for;
(a) Price; and
(b} B-BBEE Siatus Level of Confributor.

14 The maximum points for this quote is allocated as follows:

FRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with the quote, will be inferpreted to mean
that prefarence points for B-BBEE status level of contribution are not claimed,

1.6 The purchaser reserves the right to require of a bidder, either before a quote is adjudicated or at any fime subsaquently, fo substantiate
any claim in regard to preferences, in any manner required by the purchaser,
2, DEFINITIONS

(a) “B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad-Based Black Economic
Empowerment Act;

{b) “B-BBEE status fevel of contributor” means the B-BBEE status of an enity in terms of a code of good practice on black economic
empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

{c) “bid” means a wiitten offer in a prescribed or stipulated form in response to an invitation by an argan of state for the provision of goods
or services, through price quotations, adverlised compefitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53
of 2003);

{e) “EME" means an Exempled Micro Enerprise in lerms of a code of good practice on black economic empowerment issued in ferms of
section 8 (1) of the Broad-Based Black Economic Empowerment Act;

{  “functionality” means the ability of a tendsrer to provide goods or services in accordance with specifications as set out in the fender
documents.

(@) “prices” includes all applicable taxes less all unconddional discounts;
(h)  “proof of B-BBEE sfatus level of contributor” means;

1} B-BBEE Status level cerfificate issued by an authorized body or person;
2) A sworn affidavit as prascribed by the B-BBEE Codes of Good Practice;
3 Any other requirement prescribed in terms of the B-BBEE Act;

(i “QSE" means a qualifying small business enterprise in ferms of a code of good practice on black economic empowerment issued In
terms of section 9 {1) of the Broad-Based Black Economic Empowerment Act;

(i} “rand value” means the fotal estimated value of a contract in Rand, calculated at the time of bid invitaion, and includes all applicable
taxes;




3. POINTS AWARDED FOR PRICE
31 THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis;

Pt—Pmij
Ps= 80(1 - ;nm Whare
Pmin

Ps = Poinis scored for price of bid under consideration

Pt = Price of bid under consideration

Pmin = Price of lowest acceptable bid
4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
4.1 In terms of Reguiation 8 (2} and 7 (2} of the Preferential Procurement Regulations, preference points must be awarded to a bidder for

attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor  Number of points (80/20 system}

1 20

2 18

3 14

4 i2

5 8

8 6

7 4

8 2

Non-compliant contributor 0

5. BID DECLARATION
5.1 Bidders who claim paints in respect of B-BBEE Status Level of Confribution must complate the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.4
6.1 B-BBEE Status Levef of Contributor: = ......... {(maximum of 20 poinis)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph 4.1 and must be substantiated by relevant
proof of B-BBEE status level of confiibutor.

1. SUB-CONTRACTING (Tick applicable box)
7.1 Will any portion of the contract be sub-confracted? [ves|] | no ] {
7.1 If yes, indicate:

i) What percentage of the contract will be subconfracted......eeocc 2%

i) The name of the sub-contractor..........ecieevriinnenneens
i} The B-BBEE status level of the SUB-COMIACLON. ... crmreenrn e e
8. Whether the sub-contractor is an EME or QSE (Tick applicable box)

iv) Specify, by ticking the appropriate box, if subcontracting with an enterprise In terms of | ves| i No | |
Preferential Procurement Regulations,2017:
Designaled Group: An EME or QSE which Is at last 51% owned by: E!l]ﬁE 03E

Black people

Black psople who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas of townships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME
Any QSE




9,

8.1
9.2
9.3
94

9.5

9.6

9.7
9.8

DECLARATION WITH REGARD TO COMPANY/FIRM

TYPE OF COMPANY! FIRM [TICK APPLICABLE BOX]

ooooo

Partnership/Joint Venture / Consortium
One person business/sole propriely
Close corporation

Company

{Pty) Limited

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION [TICK APPLICABLE BOX]

i}

]
O
0

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. fransporter, ete.

I/we, the undersigned, who is / are duly authorised to do so on behalf of the companyffirm, certify that the points claimed, based on
the B-BBE status level of contributor indicated in paragraphs 1.4 and 6.1 of the foregoing cerlificate, qualifies the company firm for
the preference(s) shown and | / we acknowledge that;

iy The information furnished is true and correct;

i)y The preference paints claimed are in accordance with the General Conditions as indicated in paragraph 1 of this form;

i} In the event of a contract being awarded as a result of poinis claimed as shown in paragraphs 1.4 and 6.1, the coniractor may
be required fo furnish documentary proof fo the safisfaction of the purchaser that the claims are correct;

) If the B-BBEE stalus lavel of confributor has been claimed or obtained on a fraudulent basis or any of the conditions of contract
have not been fulfilled, the purchaser may, in addition {o any other remedy it may have

(a) disqualify the person from the bidding process;

{b) recover costs, losses or damages it has incurred or suffered as a result of thaf person's conduct;

(¢} cancel the contract and claim any damages which it has suffered as a result of having to make less favourable
arrangemenis due {o such cancellafion;

(d} recommend that the bidder or contractor, its shareholders and directors, or only the shareholders and directors
who acted on a fraudulent basis, be restricted by the National Treasury from obtaining business from any organ
of state for a peried not exceeding 10 years, afler the audi alferam partem (hear the other side) rule has been
applied; and

(e} forward the matter for criminal prosecution,

WITNESSES
SIGNATURE(S) OF BIDDERS(S)
1.
DATE: e e




&JGM Regional Hospital
lat roof Shed

Pre Painted Aluzinc Sheeting

Wall Height 2m And Roof Height 2,3m
Chalk Colour Wall With A Blue Roof
Lockable Door - Cylindrical Door Handle

Steel Framed Floor With Shutter Board

Must Be Maintenance And Rust Free
Must Be Fire, Vermin And Pest Proof
Must Not Cannot Crack, Warp Or Rot
Size: 2.4m x 3.5m

Must have concrete blocks for adjustable legs




SBD 8

DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
1 This Standard Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by institutions in ensuring that when goods

and services are being prooured, all reasonable steps are taken to combat the
abuse of the supply” chain menagement system.

3 The bid of any bid der maybe disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
committed fraud or any other improper conduct in relation to such system; or

c. failed to perforim on anyprevious contract.

o

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question
Is the bidder or any of its directors listed on the National Treasury's database as 0

companies or persons prohibited from doing business with the public sector?
(Comparies or persons who are Hsted on this database were informed in writing
of this resiriction by the MNational Treasury after the audi alferam parter rule

was applied).

4.1.1 | 'so, furnish particulars:

4.2 | Is the bidder or any of its directors listed on the Register for Tender Defaufters in
terms of section 20 of the Prevention and Combating of Corrupt Activities Act (No 12 ] 1
of 2004)7

To  access {his Register enter the National Treasury’s website,
www.lreasury.gov.za, click on the leon “Register for Tender Defaulfers” or
submit your written request for a hard copy of the Register to facsimile number

{012) 3265445,

4.2.1 | If so, fumish particulazs:

47 Was the bidder or any of its directors canvicted by a court of law (including a court Yes No
cutside of the Republic of South Aftica) for fraud ar comuption during the past five ] 1

years?

43,1 | Ifso, furnish particulars:

4.4 | Was any contract between the bidder and any organ of state terminated during the past
five years on account of failure to perfom on or comply with the contract? | O

44,1 | If so, fumish particulacs:




SBD 8

CERTIFICATION

1, THE UNDERSIGNED (FULI, NAME). oot o
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM_ IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAWKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FAILSE.

--------------------------------

Signature Date
Position Name of Bidder
JeAgshW




—_2

- SBD ¢
CERTIFICATE OF IINDEPENDENT BID DETERMINATION

This Standard Bidding Document (SBD) must form part of all bids? fnvited.

Section 4 (1) (b) (iii) of the Competiton Act No. 89 of 1998, as aménded, prohibits an
agreement between, or coneerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging'g).2 Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any groundss,

Treasury Regulation 16A8 prescribes that accounting officers and accounting authoritiss
must take all reasonable stepss to prvent abuse of the supply chain management

system and authorizes accounting officers and accounting authorities to:

disregard the bid of any bidder if that bidder, or any of its directors have abused

d.
the institution’s supply chain management system and or committed fraud or any
other improper conduct fni relation fo such system.

b. cancel a confract awarded to a supplier-of goods and services if the supplier

committed any corrupt or fraudulent act during the bidding process or the

executlon of that contract.
This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form

of bid-rigging.
In order to give effect fo the abowve, the attached Certificats of Bid Determination (SBD 9)

must be completed and submitted with the hid;

¥ lncludes price quotations, advertised competitive bids, Hivilted bids and propasals,

* Bid riggfng {or collusive bidding] occurs whan buslnesses, that would otherwise be expectad to compete,

secretly consplre to raise prices or

fower the qualicy of goods and / or services for purchasers who wish to acguire goeds and / or services through a bidding procass, Bid

rigging bs, therefore, an agreement between competitors not to compete,




SBD 9

CERTIFICATE OF INDEPENDENT BiD DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

that:

[ certify, on behalf of;
{Name of Bidder)
1. | have read and ! understand the contenis of this Cerlificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respecdt;
I am authorized by the bidder to sign this Certificate, and to submit the accompanying

bid, on behalf of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, andto sign the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any Individual or organization, other than the bidder,

whether or nof affiliated with the bidder, who:

()  has been requested to submit a bid in response to this bid invitation:
(®)  -eould potentjally subimit abid in response to this bid invitation, based on

their qualifications, abilities or experience; and
provides the same goods and services as the bidder and/or is in the same

()

line of buslness as the bidder




8.

* Joint venture or Consortium means an assoclation of perso

SBD 9

The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners ina joint venture or consortium® will not ba consfrued

as collusive bldding.
In particurfar, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:
(a) prices;
(b} geographical area where product or service will be rendered (market
allocation) '
(c) methods, factors or formulas used to calculate prices;
(c) the intention or decision to submit or not to submit, a bid:
{e) the submission of a hid which does not meet the specifications and

conditions of the bid; or
() bidding with the interition nof to win the bid.

In addition, there have been no consultations, communications, agreements or

arrangements with any competitor regarding the quatity, quantity, specifications and

conditions or delivery particulars of the products or services fo which this bid invitation

relates,
The terms of the accompanying bid have not been, and will not be, disclosed by the

bidder, directly or indirectly, to any competitor, prior to the date and time. of the official

bid opening or of the awarding of the contract.

ns for the purposa of combining their axpertise, property, capltal, efforts, skifl

and knowledge In an activity for the execution of a contract.




SBD 9

10. lam aware that, in addition and without prejudice to any other remedy provided fo
combat any restrictive practices related to bids and confracts, bids that are suspicious
will be reported to the Compétition Commission for investigation and possible imposition
of adminisfrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be' restricted from conducting business with the public sector
for a period not exceeding fen (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

Signature

........................................

Pasition Name of Bidder
Js914w 2
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The purpose of this document is to;

(i)  Draw special attentionto certain general conditions
applicable to government bids, contracts and orders; and
(i)  To ensure that clientsbe familiar with regard to the rights
' and obligations of allparties involved in doing business

with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended,

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions

in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

i.

12

L3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

111

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
doctiments for the receipt of bids.

“Comntract” means the written agreement entered inte between the
purchaser and the supplier, as recorded in the contract form sighed by
the parties, including all sttachments and appendices thereto and all
docunients incorporated by reference therein,

“Cortract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual

obligations,

“Carfupt practice” medns the offering, giving, receiving, or soliciting
of any thing of value to influence the action of & public official in the
procurement process or in contract execution.

"Coumntervailing duties® are imposed in cases where an ettterprise
abroad is subsidized by its government and encouraged to market its
products internationally,

“Coumnitry of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, throngh manufacturing, processing or substantial and
major assembly of components, & cormercially redognized new
product results that is substantially different in basic characteristics or
in purpdse or utility from its companents.

“Day” means calendar day.

“Delivery” means delivery in compliance of the condifions of the
sontract or order.

“Delivery ex sock” means immediate delivery directly from stock
actually on hand,

“Delivery into consignees store or to his sie” means delivered atid
unloaded in the specified store or depat or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and avalid receipt is obtained,

“Dumpirig" occurs when a private enterprise abroad market its goods
on own Inlitiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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.13

1.14

L.15

1.16

1.17

1.18

1.19

.20

1.21

RSA

"Force majewe’” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeabls.
Such events may include, but is not restricted to, acts of the purchaser
in it$ soverelg capacity, wars or revolutions, fires, floods, epidemics,
quarantine resfrictions and freight embergoes.

‘Fraudulent practice” means a misrepresentation of facts in order fo
inflirence a procurement process or the execution of a contract to the
detriment of sy bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the

benefits of free and open competition.
“GCC’ means the General Conditions of Contract.

“Goods™ means all of the equipment, machinety, and/or other materials
that the supplier is required to supply to the purchaser under the

contract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be tmported (whether by the supplier ot his subcontractors) and
which costs ae lnclusive of the costs abroad, plus freight and other
direct importafioh costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South A frican place of
entty as well a5 fransportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be

manufactured,

“Local content’ means that portion of the bidding price which is not
included in the imported content provided that local manufasture does

take place.

“Manufacture” means the production of products in & factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order™ means an official written order issued for the supply of goods
or workess or theendering of a service,

“Project site,” where applicable, means the place indicated in bidding
docurients,

“Purchaser” nreans the organization purchasing the goods.
“Republic” means the Republic of South Africa.

“SCC* means the Special Conditions of Confract.

“Services™ means those functional services ancillary to the supply of
the goods, such as {ransportation and aty other incidental services,

such as installation, comrnissioning, provision of technical assistance,
trainintg, catering, gardening, security, maintenance and other such
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3. Gensral
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6. Patent rights

obligations ofthe supplier covered under the contract,

1.25 “Written” or “in writing” means handwritten in ink or any form of

2.1

22

2.3

31

32

4.1

3

52

5.3

electronic or mechanjcal writing,

"These general conditions are applicable to afl bids, contracts and orders

nchading bids for functional and professional services, sales, hiring,
lettiing  and the granting or soquiting of rights, but excluding
immovable poperty, unless otheérwise indicated in the bidding
docurments.

Whete applicable, special conditions of contract are also laid down to
cover specificsupplies, services or warks.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be lisble for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fes for

documents may be charged,

With certain exceptions, invitations to bid are only published in the
Government Tepder Bulletin, The Government Tender Bulletin may be
obtained direcfly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from wivw.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser's prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in commection therewith, to any person other
tharr & person employed by ths supplier in the performance of the
confract. Disclosure to any such employed person shail be made in
confidence and shall extend only so far as may be necessary for

purposes of such perfbrmance.

The supplier shall not, without the purchaser’s prior written consent,
make nse of any document or information mentioned in GCC clauss

5.1 except for puposes of performing the contract,

Any document, othet than the contract itself mentioned in GCC clause
5.1 shall remainthe property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser,

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and to have them audited by
auditers appointed by the purchaser, if 5o required by the purchager,

The supplier shell indemnify the purchaser against all third-party

olaims of infringement of patent, frademark, or industrial design rights
arising fromm use of the goods or any part thereof by the purchaser.
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Within thiriy (36) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance

security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as sompensation for any loss resulting from the supplier’s
failure to complefe his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or ina freely convertible cutrency acceptable to the purchaser
and shall be inone of the following forms;

{a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country ot abroad,
acceptible to the purcheser, in the form provided in the
bidding documents or another form acceptable to the
purchaset; or

1)) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
refurned to the supplier not later than thiry (30) days following the
date of completion of the supplier’s performance obligations under the
confract, inchding any warranty obligations, unless otherwise
speeified in SCC.

All pre~biddingtesting will be for the account of the bidder,

If'it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production of exscution or on
completion be subject to inspection, the premises of the bidder or
confractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an otganization acfing on behalf of

the Department,

If there are no inspection requiretnents indicated in the bidding
decuments and no mention is made in the confract, but during the
confract period it is decided that inspections shail be carried out, the
purchaser shall ifself make the necessary arrangements, including
peyment arrangements with the testing authority concemed.

If the inspections, tasts and analyses referred fo in clauses 8.2 and 8.3
show the supplies to be in accordance with the confract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do.not
comply with the contract requirements, lirespective of whether such
supplies oOF services are accepted or not, the cost in connection with
these inspections, tssts or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspested, tested or
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8.8

9.1
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10.1

10.2
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2.1

13,1

analyzed and may be rejected if found not to comply with the
requirements of the confract. Such rejected supplies shall be held at the
cost and riskof the supplier who shail, when called upon, remove them
tmmediately of his own cost and forthwith substitgfe fhem with
SUpplies which do comply with the requirements of the contract,
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier furher Opporfunity to substitute the rejected  supplies,
purchase such supplies as may be necessary at the expense of the

supplier,

The ‘provisions of clanses 8.4 fo 8.7 shall not prejudice the right of the
purchaser fo cancel the confract on account of & breach of the
conditions thereof, or to actin terms of Clause 23 of GCC,

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during tramsit to their fina]
destination, s indicated In the confract. The packing shall be
sufficient to withstand, without limfitafion, rough bandling duting
transit and exposure 1o extreme temperatures, salt and preecipitation
durirtg transit,and open storage, Packing, cass size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heayy handling facilities at

all points in transit,

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if amy, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the sapplier in accordance with
the terms specified in the contract, The details of shipping and/or other
documents 1o be furnished by the supplier are specified in SCC,

Documents to bs submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible cumency agalnst loss or damage incidental to manufacture
or acquisition, fransportation, storage and delivery in the manner
specified.in the SCC,

Should a price other than an all-inclusive delivered price be required,
this shiall be specified -in the SCC,

The supplier may be required to provide amy or all of the following
services, including additional setvices, if any, specified in SCC:

(&) performmance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly andfor maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;




14. Spare parts

15. Warranty
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5.1

15.2

153
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{d) petformance or supervision or maintenance and/or repair of
the supplied goods, for a petiod of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e} training of the purchaser’s personnel, at the supplier’s plant
andor  on-site, in  assembly, start-up,  operation,
mantenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidental services, if not included in
e contract price for the goods, shall be agreed upon in advance by the
parlies and shall not exceed the prevailing rates charged to other
parties by thesupplier for similar services,

As specified in SCC, the supplier may be required to provide any or all
of thre following materials, notifications, and information pertaining fo

Spare parts munufactured or distributed by the supplier:

(8}  such spar parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warrenty obligations under the contract; and

() in the eventof termination of production of the Spare parts:

(iy Advame notification to the purchaser of the pending
termination, in sufficient time to petmit the purchaser fo
procuze needed requirements; and

(i) following such termination, fuinishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the

spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The suppHer further warrants that
all goods supplied under this contract shall have no defect, arising from
desigm, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omissgion of the supplier, that may develop under nomal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12} months after the
g0ods, or any portion thereof as the case may be, have been delivered
o and accepted ot the final destination indicated in the contract, or for
eighteert (18) months after the date of shipment from the port or place
of loading 1n the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCCand with all reasonable speed, repair or replace the
defective goods ar parts thereof, without sosts to the purchaser.,

If the supplier, having been notified, fails to remedy the defesi(s)
within the period specified in SCC, the purchaser may proceed to teke
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such remedial action as may be necessaty, at the supplier's risk and
expense snd without prejudice to any othér rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment fo be made to the suppler
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations

stipulated in the contract,

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) deys after submission of an invoice or claim by the

supplier,
Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performied under the comntract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in 8CC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amenduient signed by the pasties concerned.

The supplier shall not assign, in whole or in part, its obligations to
performn under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in writing of all subeontracts
awarded under this confracts if ot already specified in the bid, Such
notification, inthe otiginal bid or later, shall not relieve the suppHer
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at .any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
durafion and ifs cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the tmposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision ina contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,

or a local authority,

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10




22. Penalties

23. Terminafion
for default

SUppliet’s point of supply is not sifusted at or near the place where the
supplies are required, or the supplier's services are not readily
avaiiable.

215 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of pepalties, pursuant to GCC Clause 22,
uhless an exension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalfies,

216 Upon any deley beyond the delivery period in the case of a supplies

22.1

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up fo the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered latet at the supplier’s expense and
tisk, or to cance| the contisiet and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or fo perform the services within the period(s) specified in
the contract, the purchaser shall, withouf prejudice to its other remedies
under the confract, deduct from the contract price, as a penalfy, a sum
calculated on the delivered price of the delayed goods. or unperformed
services using the curreitt prime interest rate calonlated for each day of
the delay untilactual delivery or performance. The purchaser may also
consicler termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by wrilten notice of default sent to the supplier, may

terminate this contract in whole or in part:

() if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 71.2;

(b) if the Supplier fails to perform any other obligation(s) under
the confract; or
(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing tha contract. .

23.2 Inthe event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess cosfs for
such sirpilar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in pait, the
purchaser rnay decide to impose a restriction penalty -on the supplier by
prohibiting such supplier from doing business with the public sector for a

period not exceeding 10 years.

3.4 If a purchaser intends imposing a restriction on a supplier or any

11




PEISQn associated with the supplier, the supplier will be allowed a time
period of not mere than fourteen {14) days to provide reasons why the
envisaged restriciion should not be imposed, Should the suppiier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penslty as not objected against and may impase it on the

supplier.

235 Any restriction imposed on any person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterpise or any partner, manager,
director or other person who wholly ot partly exercises or exercised or
may exercise control over the enterprise of the first-mentionsd person,
and with which enterprise or personl the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authotity actively associated.

23.6 If & restriction is imposed, the purchaser must, within five (5) working
deys of such imposition, furnish the N ational Treasury, with the
following information:

(i) the name andaddress of the supplier and / or person restricted by the
Ppurchaser;

(i) the date of commencemsnt of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the Wational Treasury’s central database
of suppliers or persons prohibited from doing business with the public

sector,

23.7 If a court of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Preventon and Combating of Corrupt Activities
Act, No, 12 of 2004, the court may also rule that sueh person’s rame be
endotsed on the Register for Tender Defaulters, When a person's name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a perfod not Jess than five years
and not ‘more than 10 years, The National Treasufy is empowered to
determine the period of resttiction and each case will be dealt with on its
own merits. Acoording to section 32 of the Act the Register must be
open to the public, The Register can be perused on the National Treasury

website,

24, Anti-dumping 24,1 When, after the date of bid, provisional payments are required, or anti-
2nd  countervailing dumping or countervailing duties are imposed, ot the emount of a
duties and rights provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required ot imposed, or for the amount of
any such increase, When, after the said date, such a provisional
payment Is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
differemce shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be dus to the contractar in regard to supplies or
services which he delivered or rendered, or is to defiver or render in
terms of the confract or any other contract or arty other amount whick
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25.1

25.2

26.1

271

27.2

273

274

215

28.]

may be due tohim

Notwithstanding the provisions of GOC Clauses 22 and 23, the
Supplier shall not be liable for forfeiturs of its performance security,
dasm ages, or termination for default if and o the exient that his delay in
performance o other failure to performi his obligations under the
tontract is the result of an event of force majeure,

If' a force majeure situation arises, the supplier shall prompily notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonabiy practical, and shall seek all reasonable alternative means for
performance not prevented by the foree majeurd event,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes barkrupt or otherwise
insolvent, In this event, termination will be without compensation fo

the supplier, provided that such termination will not prejudice or affect
any right of estion or remedy which has acorued or will accrue

thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
conract, the parties shall make every effart to resolve amicably such
dispute or difference by mutual consultation,

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutnal consultation, then either the purchaser or
the strpplier may give notice to the other party of kis intention to
commence with mediation, No mediation in respect of this matter may
be commenced unless siich notice is given to the other party,

Should it not be possible to settle a dispute by means of mediation, it
may be settled ina South African court of law,

Mediation proceedings shall be conducted in accordance with the rules
of procedure spwified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
lierein,

(s) the parties shall continue to perform their respective obligations
unnder the contract unless they otherwise agree; and
(b) the purchasershall pay the supplier any monies due the supplHer,

Except in cases of criminal negligence or willful misconduet, and in

the case of infringement pursuant to Clause 6;

(2) the supplier shall not be Liable to the purchaser, whether in
contract, for, or otherwise, for any indirect or consequentiaf logs
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the

puerchaser; and
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34 Prohibition of
Restrictive practices

25.1

301

311

312

32.1

322

323

33.1

34,1

34.2

(b)  the aggegate liability of the supplier o the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
confract price, provided that this limitation shall not apply fo the
cost of repairing or replacing defective equipment.

The contractshall be written in English. All correspondence and other
documents petaining to the contract that is exchanged by the parties
shall also be written in English,

The coniract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC,

Bvery written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mal and any other notice fo him
shall be posted by ordinary mail to the address furnished fu his bid of
to the addressnotified later by him in writing and such posting shall be
deenred to be propér service of such notice

The time mentioned in the contract documents for performing any act
after such afomsaid notice has been given, shall be reckoned fiom the
date of postingof such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the

purchaser’s country.

A Tocal supplier shall be entirely responsible for all texes, duties,
licenise fees, ¢ic., incurred until delivery of the contracted goods to

the purchaser,

No corrtract shall be concluded with any bidder whose fax matters are
not in order, Pror to the award of a bid the Department must be in
possession of a fax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South Aftican

Revenue Services,

The NIFP Progamme administered by the Department of Trade and
Industry shall bs applicable to all contracts that sre subject to the

NIP obligation,

In terms of sestion 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in & horizontal relationship and if a bidder (s) is fare
or a contracto(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidenice obtained by the purchaser, hes / have engaged in the
restrictive practics referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of adminisirative penaliies as contsmplated in the
Competition ActNo, 89 of 1998,
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Comrnission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice fo any
Other remely provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerhed.

Js General Conditions of Gontract (revissd July 2010}

15




