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| KWAZULU-NATAL PROVINCE
NERNEHG OF SOUTH AFRIGA Quotation Advert

Opening Date: 2022-06-10
Closing Date: 2022-06-17
Closing Time: 11:00

INSTITUTION DETAILS

Institution Name: iGeneral Justice Gizenga Mpanza Regional Hosplital
Province: KwaZulu-Natal

Department or Entity: Department of Health

Division or section: Centfral Supply Chain Management

Place where goods / services is required IGENERAL JUSTICE GIZENGA MPANZA HOSPITAL

Date Submitted 2022-06-0%

ITEM CATEGORY AND DETAILS

Quotations Number: ZNQ:

GJM-156 22/23
Item Gategory: IServices ,
Item Description: IGARDENS AND GROUNDS - 6 month contract

(r
‘W iNB. Only service providers from ILEMBE DISTRICT are allowed to quote
for these services

Quantity (if supplies) 6 staff

COMPULSORY BRIEFING SESSION / SITE VISIT

Select Type: iNot Applicable

Date :

Time:

Venue: n/a

QUOTES CAN BE COLLECTED FROM: KZN WEBSITE OR SUPPLY CHAIN DEPARTMENT

QUOTES SHOULD BE DELIVERED TO: YELLOW TENDER BOX ON LEFT AT PEDESTRAIN ENTRANCE, GIGM
HOSPITAL, SECURITY DIVISION, CORNER OF KING SHAKA AND v

ENQUIRIES REGARDING THE ADVERT MAY BE DIRECTED TO:

Name: 'fMRJ. P. NAIDOO

Emiall; Yipgy:naidoo@kznheslthgov.za,
Contact Number: 2932 437 6259

Finance Manager Name: gw_s TN KHUMALQ

Finance Manager Signature: E i\WY\QQG

No late guotes will be considered

hitp://portal kznhealth.gov.za/components/scm/SitePages/AdvertQuote.aspx 2022/06/09



STANDARD QUOTE DOCUMENTATION OVER R30 600.00

................................................................................................................................

PHYSICAL ADDRESS: .99.’? ner of .K.'.,“.Q. ..E.\’.r.‘.‘.".‘.k..?‘..?‘.'l‘?'.,'? atterson .?’.t..r??f‘..%.(.‘.’?’f‘?; Dukuzag resrermassgns

GJM-166 22/23

QUOTE NUMBER: |

pescripTion: (SARDENS AND GROUNDS e e s b Y B g e i s b

CONTRACT PERIOD. O MONENS /s iTy PERIOD 60 Days SARS PNETN ST
(if applicable)

CENTRAL SUPPLIER DATABASE REGISTRATION (CSD)NO. | HEEEEEEEEEEEEE

UNIQUE REGISTRATION REFERENCE

DEPOSITED IN THE QUOTE BOX SITUATED AT (STREET ADDRESS)
Yellow tender box on the left at pedestrlan entrance secunty d;wsnon GJGM

..............................................................................................................................................................................................
....................,...................................,.........,..................u...............n............“......“.........un...umnm ..........................................

A E YA N AR R R A R N EE A A AR R EEE A E ALY E R R R E A R R IR R T AT A ST TRt A R AR RS AT E N AR PN NN BT E R P R PR PR R A AN Tt R PRI IR A AR R TR AR AR

Bidders should ensure that quotes are delivered timeously fo the correct address. If the quote is late, it will not be accepted for
consideration.

The quote box is open from 08:00 to 15:30.
QUOTATIONS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RETYPED)
THIS QUOTE IS SUBJECT TO THE FOLLOWING EVALUATION PROCESS

o QUOTATIONS WILL BE EVALUATED FOR COMPLIANCE TO ADMINISTRATIVE AND SPECIFICATION REQUIREMENTS
INCLUDING BUT NOT LIMITED TO BIDDER'S DISCLOSURE, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITICNS OF CONTRACT.

PROPOSALS MAY ALSO BE EVALUATED ON FUNCTIONALITY |F APPLICABLE AND STATED IN THIS DOCUMENT.

2 QUALIFYING PROPOSALS WILL THEN BE EVALUATED ON PRICE ONLY

O

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SC MAY RESULT IN YOUR QUOTE BEING DISQUALIFIED)

NAME OF BIDDER ooror ittt et oo oo ket et o e e oo omr oo st s m e et e s can s e e e s e e s eaa e e
R@STALABDRESS  rsorcrrrrreres o e e e e
SIREERARDRESS  sorrcrr s e e e e e e T T S T
TELEPHONE NUMBER CODE........NUMBER......................... FACSIMILE NUMBER CODE ......... NUMBER...........oo
CELLPHONE NUMBER ..o oot ioits ettt ma st e 1ot saa e ottt r et oot 4 ekt sk m e s e e e s e e et e e em e s an e e
B AL ADDRESS i e et e e e e

VAT REGISTRATION NUMBER {If VAT VBRAGI) ... oo oot e et e st
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GJM-196,22/28..

OFFICIAL PRICE PAGE FOR QUOTATIONS OVER R30 000 QUOTE NUMBER: ..7..

DESCRIPTION; {SHACS e e B B e s e e e S S T |
SIGNATURE OF BIDDER ... vvie i e cre et e e e nns s e DATE ..o
[By signing this document, | hereby agree to all terms and conditions)

CAPACITY UNDER WHICH THIS QUOTE 18 SIGNED ... ..vteetiii ittt ettt e e s an s e et et a1t as n st srsaens e s asn e e e rnnee s ienreean

ltem No Quantity | Description Brand & Country of Price
model manufacture R c
6 staff GARDENS AND GROUNDS - § month contract

(as per attached evaluation criteria)

NB.Only service providers from ILEMBE DISTRICT

are allowed to quote for these services

- Quote must be dropped off in the yellow tender box

at hospital entrance

PLEASE PROVIDE

- BEBEE CERTIFICATE

- SARS TAX CLEARANCE

-CsD

FAILURE TO PROVIDE THE ABOVE RESULT

IN YOUR BID NOT BEING CONSIDERED

VALUE ADDED TAX @ 15% (Only if VAT Vendor)

TOTAL QUOTATION PRICE {VALIDITY PERIOD 60 Days)

Does This Offer Comply With The Specification?

Does The Article Conform Te The S.AN.S. / S.A.B.S. Specification?

Is The Price Firm?

State Delivery Period, e.q., Tday, Tweek

Contact Person;
E-Mail Address; s A e s S o T s Ve

Enquiries regarding the guote may be directed to:

Contact Person: .=

Enquiries regarding technical information may be directed to:

DUM DUM.- - nimay 9324376000
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2.2.

2.2.1.

2.3.

2.3.1.

3.1,
3.2,
3.3,

3.4.

3.5.

3.6.

3.7.

SBD 4
BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any parson (natural or juristic) may make an offer or offers in terms of this invitation 1o bid. In iine with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of the Republic of South Africa and further expressed in
various pieces of legisiation, it is required for the bidder to make this declaration in respect of the detalis required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted Suppliers, that person will
automatically be disqualified from the bid process.

BIDDER’S DECLARATION
Is the bidder, or any of its directors / trustees / shareholders / members / partners or any persen having a controlling interest! in the

enterprise, employed by the state? YES/NO

If sg, furnish particulars of the names, individual identity numbers, and, if applicable, state empioyee numbers of sole proprietor/
directors / trustees / shareholders / members/ partners or any person having a controlling interest in the enterprise, in table below.
Full Name Identity Number Name of State Institution

Do you, or any person connected with the bidder, have a relationship with any person who is employed by the procuring institution?
YES/NC
If 80, furnish PartiCUIArS: ... o i s et e e e et e e

Does the bidder or any of its directors / trustees / shareholders / members / partners or any person having a controlling interest in
the enterprise have any interest in any other related enterprise whether or not they are bidding for this contract? YES/NO

If so, furnish particulars: ...
DECLARATION

1, the undersighed,(name}. ... e e e D SUDMIttinG the accompanying bid, do hereby
make the following statements that | certify to be true and complete in every respect:

| have read and [ understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found not to be true and complete in every respect;
The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreement or
arrangement with any competitor. However, communication between partners in a joint venture or consortium? will not be construed
as collusive bidding.

In addition, there have been no consuitations, communications, agreements or arrangements with any competitor regarding the
quality, quantity, specifications, prices, including methods, factors or formulas used to calculate prices, market allocation, the
intention or decision to submit or not te submit the bid, bidding with the intention not to win the bid and conditions or delivery
particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any competitor,
prior to the date and time of the official bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements made by the bidder with any official of the
procuring institution in relation to this procurement process prior to and during the bidding process except to provide clarification
on the bid submitted where so required by the institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid.

I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related to bids
and contracts, bids that are suspicious will be reported to the Competition Commission for investigation and possible impaosition of
administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten {10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other
applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE 1S CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM
SHOULD THIS DECLARATION PROVE TO BE FALSE.

Name of Bidder Signature Position Date

1 the power, by one perscn or a group of perscons holding the majority of the equity of an enterprise, alternatively, the
persen/s having the deciding vote or power to influence or ko direct the course and decisions of the enterprise.

2 Joint wventure or Consortium means an association of persons for the purpose of combining their expertise, property,
capital, efforts, skill and knowledge in an activity for the execution of a contract.
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1.

1.1.

21.

3.1.
3.2
3.3
34
3.5.

36.

3.7.

38.

38.

3.10.
3.11.
312
313,
3.14,
3.18.
3.18

3.17.
3.18.
3.19.
3.20.

GCC
GENERAL CONDITIONS OF CONTRACT

AMENDMENT OF CONTRACT

Any amendmenit to or renunciation of the provisions of the contract shall at all times be done in writing and shall be signed by both parties.

CHANGE OF ADDRESS

Bidders must advise the Department of Health (institution where the offer was submitted) should their address (demicilium citandi et
executandi) details change from the time of bidding to the expiry of the contract.

GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

The Department is under no obligation to accept the lowest or any quoie.

The Department reserves the right to communicate in writing with vendors in cases where information is incomplete or where there are

obscurities regarding technical aspects of the offer, to obtain confirmation of prices, in cases where it is evident that a typing, written,

transfer or unit error has been made, to investigate the vendor's standing and ability to complete the supply/service satisfactorily.

ALL DECISIONS TAKEN BY THE DEPARTMENT ARE FINAL, INCLUDING THE AWARD OR CANCELLATION OF THIS

QUOTATION,

The price quoted must include VAT (if VAT vendor).

Should a bidder become a VAT vendor after award or during the implementation of a contract, they may not request the VAT percentage

from the Department as the service provider made an offer during the period they were not registered as a VAT vendor. The Department

is only liable for any VAT from registersd VAT vendors as originally stated on the quotation document.

The bidder must ensure the correctness & validity of the quotation:

(i} that the price(s), rate(s) quoted cover all for the work/item (s) & accept that any mistakes regarding the price (s) & calculations will be
at the bidder’s risk

{ii) it is the responsibitity of the bidder to confirm receipt of their quotation and fo keep proof thereof.

The bidder must accept full responsibility for the proper execution & fulfilment of all obligations conditions devolving on under this

agreement, as the Principal (s) liable for the due fulfiiment of this contract.

This quotation will be evaluated based on the, specification, correctness of information andfor functionality criteria. All required

documentation must be completed in full and submitied.

Offers must comply strictly with the specification.

Only offers that meet or are greater than the specification will be considered.

Late offers will not be considered.

Expired product/s will not be accepted. All products supplied must be valid for a minimum period of six months.

Used/ second-hand products will not be accepted.

A bidder not registered on the Ceniral Suppliers Database or whose verification has failed will not be considered.

All delivery costs must be included in the quoted price for delivery at the prescribed desfination.

Only firm prices will be accepted. Such prices must remain firm for the contract period. Non-firm prices (including rates of exchange

variations) will not be considered.

In cases where different delivery points influence the pricing, a separate pricing schedule must be submitted for each delivery point.

In the event of a bidder having multiple quotes, only the cheapest according to specification will be considered.

Verification will be conducted to identify if bidders have multiple companies and are cover-quoting for this bid.

In such instances, the Departiment reserves the right to immediately disqualify such bidders as cover-quoting is an offence that represents

both corruption and acquisition fraud,

4. SPECIAL INSTRUCTIONS AND NOTICES TGO BIDDERS REGARDING THE COMPLETION OF THIS QUOTATION.

4.1.
4.2.

43.
44.

45.
4.6.
47.
4.8,
49

4.10.

Uniless inconsistent with or expressly indicated otherwise by the context, the singular shall include the plural and vice versa and with words
importing the masculine gender shall include the feminine and the neuter.

Under no circumstances whatsoever may the quotation/bid forms be retyped or redrafted. Photocopies of the original bid documentation
may be used, but an original signature must appear on such photocopies.

The bidder is advised to check the number of pages and to safisfy himself that none are missing or duplicated.

Quotations submitted must be complete in all respects. However, whers it is identified that information in a bidder's response, which does
not affect the price, is incomplete in any respect, the said supplier meets all specificafion requirements and offers the lowest price, the
Department reserves the right to request the bidder to complete/ submit such information.

Any alteration made by the bidder must be initialled; failure to do so may render the response invalid.

Use of correcting fluid is prohibited and may render the response invalid.

Quotations will be opened in public as soon as practicable after the closing time of quotation.

Where practical, prices are made public at the time of opening quotations.

If itis desired to make more than one offer against any individual item, such offers should be given on a photocopy of the page in question.
Clear indication thereof must be stated on the schedules attached.

The Department is under no obligation to pay suppliers in part for work done if the supplier can no longer for fulfil their obligation.
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5. SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

5.1. Quotation shall be lodged at the address indicated not iater than the closing time specified for their receipt, and in accordance with the
directives in the quotation documents.

5.2.  Each quotation shall be addressed in accordance with the directives in the quotation documents and shall be lodged in a separate sealed
envelope, with the name and address of the bidder, the quotation number and closing date indicated on the envelope. The envelops shall
not contain documents relating to any quotation other than that shown on the envelope. If this provision is not complied with, such
quotations/bids may be rejected as being invalid.

5.3.  Allguotations received in sealed envelopes with the relevant quotation numbers on the envelopes are kept unopened in safe custody until
the closing time of the quotation/bids. Where, however, a quotation is received open, it shall be sealed. If it is received without a
guotation/bid number on the envelope, it shall be opened, the quotation number ascertained, the envelope sealed and the quotation
number written on the envelope.

54.  Aspecific box is provided for the receipt of quotations, and no quotation found in any other box or elsewhere subsequent to the closing
date and time of quotation will be considered.

55.  No quotation/bid sent through the post will be considered if it is received after the closing date and time stipulated in the quotation
documentation, and proof of posting will not be accepted as proof of delivery.

56. Quotation documents must not be included in packages containing samples. Such quotations may be rejected as being invalid.

6. SAMPLES

6.1.  Inthe case of the quote document stiputating that samples are required, the supplier will be informed in due course when samples should
be provided to the institution. (This decreases the time of safety and storage risk that may be incurred by the respective institution}. The
bidders sample will be retained if such bidder wins the contract.

(i If a company/s who has not won the quote requires their samples, they must advise the institution in writing of such.

(i) If samples are not collected within two months of close of quote the institution reserves the right fo dispose of them at their discretion.

6.2,  Samples must be made available when requested in writing or if stipulated on the document.

(i) If a Bidder fails to provide a sample of their product on offer for scrutiny against the set specification when requested, their offer will be
rejected. All testing will be for the account of the hidder.

7.  COMPULSOQRY SITE INSPECTION / BRIEFING SESSION

71.  Bidders who fail to attend the compulsory meeting will be disqualified from the evaluation process.

N/A

{i The institufion has determined that a compulsory site meeting take place
(i) Date / / Time - 3, Place Ko e maiua M o S e S e T ey S D
Institution Stamp: Institution Site Inspection / briefing session Official
FUITNaMe: e e
SIGNature: e
Date: o

8. STATEMENT OF SUPPLIES AND SERVICES

8.1, The contractor shall, when requested to do so, furnish particulars of supplies delivered or services executed. If he/she fails to do so, the
Department may, without prejudice to any other rights which it may have, institute inquiries at the expense of the contractor to obtain the
required particulars.

9. TAX COMPLIANCE REQUIREMENTS
9.1, In the event that the tax compliance status has failed on CSD, it is the suppliers’ responsibility to provide a SARS pin in order for
the institution to validate the iax compliance status of the supplier.

92.  Inthe event that the institution cannot validate the suppliers’ tax clearance on SARS as well as the Central Suppliers Database, the quote
will not be considered and passed over as non-compliant according to National Treasury Instruction Note 4 (a} 2016/17,
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10. TAXINVOICE

10.1.  Ataxinvoice shall be in the currency of the Republic of South Africa and shall contain the following parficulars:

(i} the name, address and registration number of the supplier; {iv) a description and quantity or volume of the gocds or services

(i) the name and address of the recipient; supplied;

(iii) an individual serialized number and the date upon which the tax  {v) the official department order number issued to the supplier;
invoice is issued; {vi) the value of the supply, the amount of tax charged;

{vii) the words tax invoice in a prominent place.

11. PATENT RIGHTS

The supplier shall indemnify the KZN Department of Health (hereafter known as the purchaser) against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of the goods or any part thereof by the purchaser.

12. PENALTIES

12.1.

12.2.

12.3.

124.

If at any time during the contract period, the service provider is unable to perform in a timely manner, the service provider must notify the
institution in writing/email of the ¢ause of and the duration of the delay. Upon receipt of the notification, the institution should evaluate the
circumstances and, if deemed necessary, the institution may extend the service provider's time for performance.

In the event of delayed performance that extends beyend the delivery period, the institution is entitied fo purchase commaodities of a similar
guantity and quality as a substitution for the cutstanding commodities, without terminating the contract, as well as return commodities
delivered at a later stage at the service provider's expense.

Alternatively, the institution may elect to terminate the contract and procure the necessary commodities in order fo complete the contract.
In the event thai the contract is terminated the institution may claim damages from the service provider in the form of a penalty. The service
provider's performance should be captured on the service provider database in order to determine whether or not the service provider
should be awarded any contracts in the future.

If the supplier faits to deliver any or all of the goods or to perform the services within the period(s} specified in the contract, the purchaser
shall, without prejudice to its other remedies under the contract, deduct from the conlract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services using the current prime interest rate calculated for sach day of the delay
until actual delivery or performance.

13. TERMINATION FOR DEFAULT

13.1.

(i)
(if)
(i)

13.2.

133

The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default sent to the supplier, may terminate
this contract in whole or in part:

if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,

if the supplier fails to perform any other obligation(s) under the contract; or

if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in competing for or in executing the
contract.

In the event the purchaser terminates the confract in whole or in part, the purchaser may procure, upen such terms and in such manner
as it deems appropriate, goods, works or services similar to those undelivered, and the supplier shall be liable to the purchaser for any
excess costs for such similar goods, works or services.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a restriction penalty on the supplier
by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.

14. THE DEFARTMENT RESERVES THE RIGHT TO DISQUALIFY ANY QUOTATION WHICH FAILS TO COMPLY WITH THE ABOVE.
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EVALUATION CRITERIA

The Quotation Evaluation Committee will assess offers and adhere to the following basic guidelines when evaluating the quotation.

L

Whether all the required information called for in the quotation document has been submitted by the tenderer.

. Whether the tenderer correctly completed and submitted all applicable guotation forms.
. The ability to render a service may be examined before an award of quotation takes place.

. Documented reports received from an institution/s pertaining to past bad performance by a company who is quoting, will be taken into

consideration.

. Will the tenderer be in a position to successfully execute the contract?
. Has the tenderer, taking all factors into consideration, quoted a realistic price?
. Preference will be given to a tenderer who is registered in the lllembe district

. The 80/20 Preference Point System will be used in the evaluation of the quotation.



SPECIFICATION/BRIEF: GARDENS AND GROUNDS
1. LAWNS:
(i} Lawns to be kept free of weeds.
Lawns/grass patches to be cut twice a week in the summer months,
Lawns/grass patches to be weeded once a month.
Weeds to be dug out by their roots prior to the mowing of the grass.

(i) Lawns to be kept at a length as stipulated by Centre Management.

(i)  All edges to be kept cut/trimmed and uniform. A spade or similar instrument may be used when edging lawns.

2. FLOWER BEDS AND SHRUBS:

{i) These are to be kept free of weeds, grass and litter.

{ii) Borders to be trimmed and kept neat.

(i}  water as and when required. N.B. Soil must not to be mounded around shrub
3. TREES:

(i} To be kept neat and all old or dead branches to he removed.

ii) All areas surrounding the trees to be kept free of leaves.
{iv) Branches where they constitute a danger to the public/department staff must be kept above eye level.

{v)
4. HEDGES: To be kept cut at a uniform height. All sides to be uniform/square.

5. VERGES:

All verges (unless excluded) surrounding the institution's property to be kept clean and neat.

6. VELD/VACANT LAND:
(i} These areas are to be kept neat.
{if) Wild grass to be kept short and free of refuse and litter,
7. CONCRETE, TARRED, PAVED AREAS: (ROADS, PARKING AREAS ETC.}
(i} To be kept clean by regular sweeping.

{ii) To be kept free of weeds, grass and small trees by means of spraying with suitable weedkiller

8. GULLEYS, DRAINS AND CHANNELS: These are to be kept clean, free of leaves, grass and general litter.
N.B. No personnel shall be allowed to walk on roofs of any nature,
9. All garden refuse to be removed from site on a daily basis.

10. During the relevant dormant or low growth periods, all areas are to be kept free of leaves and to be raked during the Autumn/Winter
seasons.

11. During the course of the contract, the Contracter is to allow for the poisoning of all weeds and foreign grasses. Only the growth of
recognised
grasses is to be encouraged. The Contractor is to supply all the necessary poisons.

N.B. Any poison used must not to be harmful to the soil, bird life, insect life and not to kill off the existing grasses.

12, The planting of additional grass will not form part of this contract. It must first be discussed with the Contact Person at the Centre and if
necessary, a separate order will be issued for the planting of grass.



13. HOURS OF ATTENDANCE Staff employed for the purposes of the contract must be in attendance five (7) days per week Monday to Sunday,
Between the hours: Monday to Friday: 7H00 to 16HO0 Number of Staff: 6

Between the hours: Saturday , Sunday and Public Holidays: 7H00 to 16H00 Number Of Staff. - 1



*sassazoid uonpapnipo/uononpns
ayy woif paifijonbsip aq [im pub jubijdwod-uou sp pig B Jpual [[im Joosd anoqgo ayy apinoud 03 anjpd :

31071f1lia) X0) e

IUBAfOSUI SO UOIIDJSIUNWIPD J3pun Jou St Aupdwod 10y wifuod 03 Aub fo 10adsa1 Ul sainpasoid

{0B3f 01 123[qns si 10 ‘SanIAINL SSAUISNG SY PapuUadsNs sy 421ffo |01ipnf b 40 1N0o3 b A PaIAISIUIUPD Sipo S) SOY JO
‘dn punom Butaq 40 jdnayuoq ‘diysianiaoal uj ‘Juanosu] Jou sI I3PPIG 3yl 10y} wlifuod o3 Aq uaopiffo/Aauionn woif 121337 e
"JO013U00 3y Jouoy 01 sasupulf soy Aundwiod anoid o1 HABPLD 10 JUAWSIDIS YUDT e
oM yum uonoaistbas fo fooid e
DdiD Yum uonnasibas fo Jooid e

:SIULWNI0P PIg H13Y] YUM SIUBWNI0P Buimojof ayl Huwqns Isnw siappig q

"UOISSIWILLIOD) UOiIDSUSdWO) S,UBUDIOM YUM paid1siBal aq 1SN siapplg e
(DdiD) uoissjwio) AL1adodd 1pnoajjaiul 8 SaIUDAWOD) YUM paialsibal aq 1Smu siapplg e
suonipinbay A1afos pup Yy oaH (pu01IpdnI2Q Yum Ajdwos o} paiinbal 2o s1applg e

sjuawaiinbay pig o

josodoud jpauyay



"wid1sAs sputod asuadafaid 0z /08 Butsn abinis 1xau ayz uo paioniond aq jiim Qg Jo (swuiod 0z) 9%/9°99 fo wnunuiw b paiols siappig

j0301
swutod @ - %0E dapun e
Jurod T - %0E o
sjutod ¢ - %0y
sputod g - %05 = uonRLIfISSof)
saujod o7 - 1300 pUD %09 e 1DLISNPUY
sjurod - aquiafif ul JoN e uonnaysibay
syujod o1- 121135ig aquiafjf u} pa1aisibay e Aubdwo?
siuod o - PG e
sjuod ¢ - PDAUOIT e
sjurod G - SIo0I0I 7 e
sputod or - 240U IO SIIDNUOI E  »
3oupuUDW spunob pup suapiob Jof sinah anlf 1sod aauatiadxa
Y3 uiyym aualadxa JupAdfaLs Bunodipul uoimnsul woif si3339f uawuroddo / fooid | JupA3jas  Siappig
wbram payo0110 aq 03 fooud/uonduasag DLIB}ID

DAL AYjpuonaungd 2



“PHIENDSIp

3q |!M pue jueljdwod-uou se papJesal aq [IM Jnoqe| jo juawiliedaq Aq 9Bl agem paquidsaid WNWIUW 9y} MO[aq pajonb sJappig

"INOGE] §O Juawiedaq Jo

SWLI3} Ul S31EJ IFEM WNWIVIA 3y} Y3IM 210w Jo aujjul pied aq SN SIaqUIDW JJB)S PUE JUSWISIISE SSEA\ WNWIUI 9y Jopun aJueusiuiett

pue suopJes oy} Pas|i03aied [|IM (|elIdSOH Ja5uels) [eHdsSOH |euoiSay EZued|y EZuaziD J0HSN[ [EJoudD JEy] 930U 95ea[d "aN

jejol

(19puan 3eA e 1) 187

|eyol qns

*319 QdUBINSU|
YoM ‘din @1 150D 18yl

ejol gns

SYIUOIAI 9

UBWISPUNOID X §

syjuow g

d

Japeaj weal 1

Eejol

potiad
pesuo)

Y 150D Alyauoiy

uondiiasaq

umopyeaig pig ‘e

(e Qas) anpayas Supiid sy 01 papJemioy 9q 01 |01 Byl pue sisAjeus/umopyealq piq apiaosd 03 palinbal aJe siapplg e

|esodo.d [eppueuly °g




SBD &

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
1 This Standard Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by institutions in ensuring that when goods

and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
c. failed to perform on any previous coniract.

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item Question Yes No

4.1

Is the bidder or any of its directors listed on the National Treasury’s Database of | Yes No
Restricted Suppliers as companies or persons prohibited from doing business with the | [ ] [
public sector?

{Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institntion that
imposed the restriction after the audi alteram partem role was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website{www.treasury.gov.za) and can be accessed by clicking on its link at the
botiom of the home page.

4.1,

1 | If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 | [] [
of 2004)?

The Register for Tender Defaunlters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home

page.

4.2.

1 | If so, furnish particulars:

4.3 ‘Was the bidder or any of its directors convicted by a court of law (including a court Yes No
outside of the Republic of South Africa) for fraud or corruption during the past five ] ]
years?

4.3.1 | ¥ so, furnish particulars:

4.4

Was any contract between the bidder and any organ of state terminated during the past | Yes No
five years on account of failure to perform on or comply with the contract? ] []




4.4.1 | If so, furnish particulars:

SBD 8§
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME)...cciiiiiiiiiiiiiinieiniesiiieesiesrasersesssssnsens
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
Is365bW




SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids/quotes? invited.

2 Section 4 (1) (b) (iii)) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, fimited bids and proposals.

2 Bid rigging (or collusive bidding} occurs when businesses, that would otherwise be expected to compete, secratly conspire to raise prices or
lower the guality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.



SBD9

CERTIFICATE OF INDEPENDENT QUOTATION/PROPOSAL DETERMINATION

|, the undersigned, in submitting the accompanying quote:

(Quote Number and Description)

in response to the invitation for the quote made by:

(Name of Instituticn)

do hereby make the following statements that [ certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)
1. | have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalif of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Cerlificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

tine of business as the bidder



SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
(@) prices;
(b) geographical area where product or service will be rendered (market

allocation)
(c) methods, factors or formulas used to calculate prices;
(d) the intention or decision to submit or not te submit, a bid;
{e) the submission of a bid which does not meet the specifications and

conditions of the bid; or
(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any resirictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Compstition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date
Position Name of Bidder
' Js914w 2
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the coniract or order, the supplier
bearing all risks and charges involved until the supplies arec so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.15

1.16

1.18

1.19

1.20

1.21

1.22

1.23

1.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurcment process or the execution of a coniract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“(3CC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture™ means the production of products in a factory using
labour, materials, components and machinery and includes other

refated value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such



2. Application

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection.

6. Patent rights

1.25

21

2.2

23

3.1

32

4.1

5.1

52

53

5.4

6.1

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritien in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracis and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform te the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against ail third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and
analyses

7.2

7.3

7.4

8.1

8.2

8.3

8.4

8.5

8.0

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during preduction or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any coniract supplies may on or after delivery be inspected, tested or



9. Packing

10. Delivery
and documents

11. Insurance

12. Transportation

13. Incidental
services

8.8

9.1

9.2

10.1

10.2

11.1

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to exireme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detailed operations and mainienance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty

13.2

14.1

15.1

152

15.3

15.4

15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
partics and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufaciured or distributed by the supplier:

(2) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warranis that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warraaty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon rteceipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take



16. Payment

17. Prices

18. Contract
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20. Subcontracts
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16.1

16.2

16.3

16.4

17.1

18.1

19.1

20.1

21.1

212

21.3

21.4

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not 1elieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial depariment,

or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22. Penalties

23. Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Claunse
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any
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24, Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable {o any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii} the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defauiters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anfi-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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25, Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

28. Limitation of
liability

25.1

252

26.1

27.1

27.2

273

274

27.5

281

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure,

If a force majeure situation arises, the supplier shail promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be withoui compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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29. Governing
language

30. Applicable

law

31. Notices

32, Taxes and

duties

33, National
Industrial
Participation (NIP)
Programme

34 Prohibition of
Restrictive practices

291,

30.1

311

31.2

321

32.2

323

33.1

341

34.2

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the coniract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP abligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Gontract (revised July 2010)

s



