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REPUBLIC OF SOUTH AFRICA Quotation Advert
Opening Date: 2022-10-27
Closing Date: 2022-11-03
Closing Time: 11:.00

INSTITUTION DETAILS

Institution Name: Select... G SG MR \‘ E
Province: KwaZulu-Natal

Department or Entity: Department of Heéllh

Division or section: Central Supply Chain Management

Place where goods / services is required WAREHOUSE

Date Submitted 2022-10-26

ITEM CATEGORY AND DETAILS

Quotation Number: ZNQ:

GJM-539-22-23
item Category: seiont.. G OQDS [=]
Item Description: CUFFED ET TUBES WITH SUPRAGLOTIC SUCTIONING

SIZES: 7.0/7.5/8.0/8.5

Quantity (if supplies)

COMPULSORY BRIEFING SESSION / SITE VISIT

Select Type: Setect... ™ /A [=]
Date :

Time:

Venue:

QUOTES CAN BE COLLECTED FROM: KZN HEALTH WEBSITE/STORES DEPT

QUOTES SHOULD BE DELIVERED TO: YELLOW QUOTATION BOX ON THE LEFT AT PEDESTRIAN ENTRANCE

ENQUIRIES REGARDING THE ADVERT MAY BE DIRECTED TO:

Name: SHERINE GANASEN
Email: (NO E-MAILING OF QUOTATION DOCUMENTS)
Contact Number: (032) 437 6030

Finance Manager Name:

T.N. KHMALO

Finance Manager Signature:

No late quotes will be considered

http://portal kznhealth.gov.za/components/scm/SitePages/AdvertQuote.aspx 2022/10/26



STANDARD QUOTE DOCUMENTATION OVER R30 000.00

YOU ARE HEREBY INVITED TO QUOTE FOR REQUIREMENTS AT:.GJCM REGIONAL HOSPITAL s
DATE ADVERTISED: 27/10/2022 "~ .. CLOSING DATE; 0¥/11/2022 ... CLOSING TIME: 11:00
FACSIMILE NUMBER: . oo EMAL ADDRESS e

QUOTE NUMBER: ZHG / GIM !539 /22 -23

DESCRIPTION: (e BN T R O B T R L G O I e e

CONTRACT PERIOD ONCEOFF VALIDITY PERIOD 60 Days SARS PIN.vs ettt
(if applicable)

CENTRAL SUPPLIER DATABASE REGISTRATION(CsDyNO. | M [ A AT A | | | | | |

UNIQUE REGISTRATION REFERENCE

JIEEEEEEGEEEEEEEENENEEECEEEEEEEEEEE

DEPOSITED IN THE QUOTE BOX SITUATED AT (STREET ADDRESS)
YELLOWY QIO TATICON BOX OM THE LEFT AT PEDESTRIAN ENTRANCE SECURITY DIVISION, OF GJGM REGIONAL HOSPITAL

Bidders should ensure that quotes are delivered timeously to the correct address. If the quote is late, it will not be accepted for
consideration.

The quote box is open from 08:00 to 15:30.
QUOTATIONS MUST BE SUBMITTED ON THE OFFICIAL FORMS — (NOT TO BE RETYPED)
THIS QUOTE 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

THE FOLLOWING PARTICULARS MUST BE FURNISHED —=
(FAILURE TO DO SO MAY RESULT IN YOUR QUOTE BEING DISQUALIFIED)

NAME OF BIDDER ot e et e et st s st e e
POSTAL ADDRESS oo ettt st ere e sae e e et fee e e 28 a s hE s eb L oa e b b ehe s bbb et e b eb s b e b e
STREET ADDRESS e ettt s b e e et e e e e e e e sttt
TELEPHONE NUMBER CODE......... NUMBER.............cocie FACSIMILE NUMBER  CODE ......... NUMBER.........cooeo v
CELLPHONE NUMBER .ottt et e e eh e e h bbb e e sb san s b se bbb bbb s
E-MAILADDRESS e e e e e e s
VAT REGISTRATION NUMBER (If VAT VENAOT) ........ciiiiitiei e st ettt ettt e sttt e s s e e
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1) YES | [NO|

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT (FOR EMEs& QSEs) MUST BE SUBMITTED TO QUALIFY
FOR PREFERENCE POINTS FOR B-BBEE]
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OFFICIAL PRICE PAGE FOR QUOTATIONS OVER R30 000

CUFFED ENDOTRACHEAL TUBE WITH S

QUOTE NUMBER: ZNQIGIM /839, [22 .28

UPRAGLOTIC SLJCTIONING

DEBCRIFTION: . e T e [ T R e ke A L R r it ]
SIGNATURE OF BIDDER .......oveieritereeese e enmsicss b s s snesas s DATE .o et
[By signing this document, | hereby agree to all terms and conditions]
CAPACITY UNDER WHICH THIS QUOTE IS SIGNED. . ... er ettt et ottt e s s e e
[temNo | Quantity | Description Brand & Country of Price
model manufacture R C
CUFFED ENDOTRAGHEAL TUBE WITH
SUPRAGLOTIC SUCTIONING

1 100 Units -SIZE: 7.0

2 100 Units -SIZE: 7.5

3 100 Units - SIZE: 8.0

4 100 Units - SIZE: 8.5

A SAMPLE MUST BE AVAILABLE

ON REQUEST

PLEASE ATTACH B-BBEE CERTIFICATE

& SARS PIN

QUOTATIONS WILL BE EVALUATED IN LINE

WITH COMPANIES CORE FUNCTION ON CSD

VALUE ADDED TAX @ 15% (Only if VAT Vendor)

TOTAL QUOTATION PRICE (VALIDITY PERIOD 60 Days)

Does This Offer Comply With The Specification?

Does The Aricle Conform To The S.ANS. / SAB.S,
Specification?

State Delivery Period, e.q., 7day, Tweek

|is The Price Firm?

Engquiries regarding the quote may be directed to:

Contagt Patson: SHER!N?:%&WE_*‘.‘_,,.._ L8 223 B e S

E-Mail ﬁ.ddmss ........... RREH Pt v sy e e RO IR

Engquiries regarding technical information may be directed to:

Cantact Person: 16 GHETTY. Tel}{932) 437, 81730
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2.2.

221,

2.3.

23.1.

3.1.
3.2.
3.3.

3.4.

3.5.

3.6.

3.7.

SBD 4
BIDDER'’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with the principles of
transparency, accountability, impartiality, and ethics as enshrined in the Constitution of the Republic of South Africa and further
expressed in various pieces of legislation, it is required for the bidder to make this declaration in respect of the details required
hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted Suppliers, that person will
automatically be disqualified from the bid process.

BIDDER’S DECLARATION
Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person having a controlling interest' in

the enterprise, employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee numbers of sole proprietor/
directors / trustees / shareholders / members/ partners or any person having a controlling interest in the enterprise, in table below.
Full Name _|_Identity Number Name of State Institution

Do you, or any person connected with the bidder, have a relationship with any person who is employed by the procuring
institution? YES/NO
If SO, FUMISh PAICUIATS. ... .cocciier i et e e

Does the bidder or any of its directors / trustees / shareholders / members / partners or any person having a controlling interest in
the enterprise have any interest in any other related enterprise whether or not they are bidding for this contract? YES/NO

If 50, fUMISh PATICUIATS: «...cooiiii it
DECLARATION

I, the undersigned,(NAaME)...........imirriiiiiiieier et et e sr e s in submitting the accompanying bid, do
hereby make the following statements that | certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found not to be true and complete in every respect;
The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreement or
arrangement with any competitor. However, communication between partners in a joint venture or consortium? will not be
construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or arrangements with any competitor regarding the
quality, quantity, specifications, prices, including methods, factors or formulas used to calculate prices, market allocation, the
intention or decision to submit or not to submit the bid, bidding with the intention not to win the bid and conditions or delivery
particuiars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, direcily or indirectly, to any
competitor, prior to the date and time of the official bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements made by the bidder with any official of the
procuring institution in relation to this procurement process prior to and during the bidding process except to provide clarification
on the bid submitted where so required by the institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid.

1 am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related to bids
and contracts, bids that are suspicious will be reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any
other applicable legislation.

FEERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM
SHOULD THiS DECLARATION PROVE TO BE FALSE.

Name of Bidder Signature Position Date

1 the power, by one person or a group of persons holding the majority of the equity of an enterprise, alternatively, the
person/s having the deciding vote or power to influence or to direct the course and decisions of the enterprise.

2 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property,
capital, efforts, skill and knowledge in an activity for the execution of a contract.
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1.

11.

21.

31
32

33
34.
3.5.

3.6.

3.7.

38.

39.

3.10.

312
3.13.
3.14.
3.15.
3.16.

317
3.18.
3.19.
3.20.

4,

41.

42.

43.
44,

GCC
GENERAL CONDITIONS OF CONTRACT

AMENDMENT OF CONTRACT

Any amendment to or renunciation of the provisions of the contract shall at all times be done in writing and shall be signed by both
parties.

CHANGE OF ADDRESS

Bidders must advise the Department of Health (institution where the offer was submitted) should their address (domicilium citandi et
execuland)) details change from the time of bidding to the expiry of the contract.

GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

The Department is under no obligation to accept the [owest or any quote.

The Department reserves the right to communicate in writing with vendors in cases where information is incomplete or where there are

obscurities regarding technical aspects of the offer, to obtain confirmation of prices or preference claims in cases where it is evident that

a typing, written, transfer or unit error has been made, to investigate the vendor's standing and ability to complete the supply/service

satisfactorily.

ALL DECISIONS TAKEN BY THE DEPARTMENT ARE FINAL, INCLUDING THE AWARD OR CANCELLATION OF THIS

QUOTATION.

The price quoted must include VAT (if VAT vendor).

Should a bidder become a VAT vendor after award or during the implementation of a contract, they may not request the VAT percentage

from the Department as the service provider made an offer during the period they were not registered as a VAT vendor. The Department

is only liable for any VAT from registered VAT vendors as originaily stated on the quotation document.

The bidder must ensure the correctness & validity of the quotation:

(i) that the price(s), rate(s) & preference quoted cover all for the workfitem (5) & accept that any mistakes regarding the price (5) &
calctiations will be at the bidder’s risk

(i) it is the responsibifiy of the bidder to confirm receipt of their quolation and to keep proof thereof.

The bidder must accept full respensibility for the proper execution & fulfilment of all obligations conditions devolving on under this

agreement, as the Principal (s) liable for the due fulfilment of this contract.

This quotation will be evaluated based on the 80/20 points system, specification, correctness of information and/or functionality criteria.

All required documentation must be completed in full and submitted.

Offers must comply strictly with the specification.

Only offers that meet or are greater than the specification will be considered.

Late offers will not be considered.

Expired product/s will not be accepted. All products supplied must be valid for a minimum period of six months.

Used/ second-hand products will not be accepted.

A bidder not registered on the Central Suppliers Database or whose verification has failed will not be considered.

All delivery costs must be included in the quoted price for delivery at the prescribed destination.

Only firm prices will be accepted. Such prices must remain firm for the contract period. Non-firm prices (including rates of exchange

variations) will not be considered.

In cases where different delivery points influence the pricing, a separate pricing schedule must be submitted for each delivery point.

in the event of a bidder having multiple quotes, only the cheapest according to specification will be considered.

Verification will be conducted to identify if bidders have multiple companies and are cover-quoting for this bid.

In such instances, the Department reserves the right to immediately disqualify such bidders as cover-quoting is an offence that

represents both corruption and acquisition fraud.

SPECIAL INSTRUCTIONS AND NOTICES TO BIDDERS REGARDING THE COMPLETION OF THIS QUOTATION.

Unless inconsistent with or expressly indicated otherwise by the context, the singular shall include the plural and vice versa and with
words importing the masculine gender shall include the feminine and the neuter.

Under no circumstances whatsoever may the quotation/bid forms be retyped or redrafted. Photocopies of the original bid documentation
may be used, but an original signature must appear on such photocopies.

The bidder is advised to check the number of pages and to satisfy himself that none are missing or duplicated.

Quotations submitted must be complete in all respects. However, where it is identified that information in a bidder's response, which
does not affect the preference points or price, is incomplete in any respect, the said supplier meets all specification requirements and
scores the highest points in terms of preference points and price, the Department reserves the right to request the bidder to complete/
submit such information.

Any alteration made by the bidder must be initialled; failure to do so may render the response invalid.

Use of correcting fluid is prohibited and may render the response invalid.

Quotations will be opened in public as soon as practicable after the closing time of quotation.

Where practical, prices are made public at the time of opening quotations.

If it is desired to make more than one offer against any individual item, such offers should be given on a photocopy of the page in
question. Clear indication therecf must be stated on the schedules attached.
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4.10. The Department is under no obligation to pay suppliers in part for work done if the supplier can no longer for fulfil their obligation.

5. SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

5.1.  Quotation shall be lodged at the address indicated not later than the closing time specified for their receipt, and in accordance with the
directives in the quotation documents.

52.  Each quotation shall be addressed in accordance with the directives in the quotation documents and shall be lodged in a separate
sealed envelope, with the name and address of the bidder, the quotation number and closing date indicated on the envelope. The
envelope shall not contain documents relating to any quotation other than that shown on the envelope. If this provision is not complied
with, such quotations/bids may be rejected as being invalid.

5.3.  All quotations received in sealed envelopes with the relevant quotation numbers on the envelopes are kept unopened in safe custody
until the closing time of the quotation/bids. Where, however, a quotation is received open, it shall be sealed. If it is received without a
quotation/bid number on the envelope, it shall be opened, the quotation number ascertained, the envelope sealed and the quotation
number written on the envelope.

54. A specific box is provided for the receipt of quotations, and no quotation found in any other box or elsewhere subsequent to the closing
date and time of quotation will be considered.

55.  No quotation/bid sent through the post will be considered if it is received after the closing date and time stipulated in the quotation
documentation, and proof of posting will not be accepted as proof of delivery.

5.6.  Quotation documents must not be included in packages containing samples. Such quotations may be rejected as being invalid.

6. SAMPLES

6.1.  In the case of the quote document stipulating that samples are required, the supplier will be informed in due course when samples
should be provided to the institution. (This decreases the time of safety and storage risk that may be incurred by the respective
institution). The bidders sample will be retained if such bidder wins the contract.

(i If a company/s who has not won the quote requires their samples, they must advise the institution in writing of such.

(ii) If samples are not collected within three months of close of quote the institution reserves the right to dispose of them at their discretion.

6.2.  Samples must be made available when requested in writing or if stipulated on the document.

(i) If a Bidder fails to provide a sample of their product on offer for scrutiny against the set specification when requested, their offer will be
rejected. All testing will be for the account of the bidder.

7. COMPULSORY SITE INSPECTION / BRIEFING SESSION

7.1.  Bidders who fail to attend the compulsory meeting will be disqualified from the evaluation process.

{i) The institution has determined that a compulsory site meeting [___I take place

(i) Date / ! Time : Placn

Institution Stamp: Institution Site Inspection / briefing session Official

Full Name: e
Signature:
Date: e

— = {

8. STATEMENT OF SUPPLIES AND SERVICES

8.1.  The contractor shall, when requested to do so, furnish particulars of supplies delivered or services executed. If hefshe fails to do so, the
Department may, without prejudice to any other rights which it may have, institute inquiries at the expense of the contractor to obtain the
required particulars.

9. SUBMISSION AND COMPLETION OF SBD 6.1

9.1.  Should a bidder wish to qualify for preference points they must complete a SBD 6.1 document. Failure by a bidder to provide all

relevant information required, will result in such a bidder not being considered for preference point’s allocation. The preferences
applicable on the closing date will be utilized. Any changes after the closing date will not be considered for that particular quote.

10. TAX COMPLIANCE REQUIREMENTS

10.1.

10.2.

In the event that the tax compliance status has failed on CSD, it is the suppliers’ responsibility to provide a SARS pin in order for
the institution to validate the tax compliance status of the supplier.

In the event that the institution cannot validate the suppliers' tax clearance on SARS as well as the Ceniral Suppliers Database, the
quote will not be considered and passed over as non-compliant according to National Treasury Instruction Note 4 (a) 2016/17.
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11. TAXINVOICE

11.1.  Ataxinvoice shall be in the currency of the Republic of South Africa and shall contain the following particulars:

(i) the name, address and registration number of the supplier; (iv) a description and quantity or volume of the goods or services

(i) the name and address of the recipient; supplied;

(i) an individual serialized number and the date upon which the tax (v} the official department order number issued to the supplier;
invoice is issued; (vi) the value of the supply, the amount of tax charged;

{vii}the words tax invoice in a prominent place.
12. PATENT RIGHTS

The supplier shall indemnify the KZN Department of Health (hereafter known as the purchaser) against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of the goods or any part thereof by the purchaser.

13. PENALTIES

13.1. I at any time during the contract period, the service provider is unable to perform in a timely manner, the service provider must notify the
institution in writing/email of the cause of and the duration of the delay. Upon receipt of the nofification, the institution should evaluate
the circumstances and, if deemed necessary, the institution may extend the service provider's time for performance.

13.2. In the event of delayed performance that extends beyond the delivery period, the institution is entitled to purchase commodities of a
similar quantity and quality as a substitution for the outstanding commodities, without terminating the confract, as well as retum
commodities delivered at a later stage at the service provider's expense.

13.3. Alternatively, the institution may elect to terminate the contract and procure the necessary commodities in order to complete the
contract. In the event that the contract is terminated the institution may claim damages from the service provider in the form of a penalty.
The service provider's performance should be captured on the service provider database in order to determine whether or not the
service provider should be awarded any contracts in the future.

134.  If the supplier fails to deliver any or all of the goods or to perform the services within the period(s) specified in the contract, the purchaser
shall, without prejudice to its other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services using the current prime interest rate calculated for each day of the delay
until actual delivery or performance.

14. TERMINATION FOR DEFAULT

14.1. The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default sent to the supplier, may
terminate this contractin whole or in part:

(i)  if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,

(i) if the supplier fails to perform any other obligation(s) under the contract; or

(i) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in competing for or in executing the
conlract.

14.2. In the event the purchaser terminates the contract in whole or in part, the purchaser may procure, upon such terms and in such manner
as it deems appropriate, goods, works or services similar to those undelivered, and the supplier shall be liable to the purchaser for any
excess costs for such similar goods, works or services.

14.3. Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.

15. THE DEPARTMENT RESERVES THE RIGHT TO PASS OVER ANY QUOTATION WHICH FAILS TO COMPLY WITH THE ABOVE.
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SBD 6.1
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all quotes invited. 1t contains general information and serves as a claim form for preference points for
Broad-Based Black Economic Empowerment (B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES
APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.

1. GENERAL CONDITIONS
11 The following preference point systems are applicable to all quotes:
- the 80/20 system for requirements with a Rand value of up to RS0 000 000 (all applicable taxes included); and
1.2 The value of this quote is estimated to not exceed R50 000 000 (all applicable taxes included) and therefore the 80/20 preference
point system shall be applicable.
13 Points for this quote shall be awarded for:
(a) Price; and

(b) B-BBEE Status Level of Contributor.

14 The maximum points for this quote is allocated as follows:

PRICE - ]
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total paints for Price and B-BBEE must not exceed
15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with the quote, will be interpreted to mean
that preference points for B-BBEE status level of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a quote is adjudicated or at any time subsequently, to
substantiate any claim in regard to preferences, in any manner required by the purchaser.

2. DEFINITIONS

(a) “B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad-Based Black Economic
Empowerment Act;

{b) *B-BBEE status level of contributor” means the B-BBEE stafus of an entity in terms of a code of good practice on black economic
empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

() “bid" means a written offer in a prescribed or stipulated form in response to an invitation by an organ of state for the provision of
goods or services, through price quotations, advertised competitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53
of 2003);

(6) "EME" means an Exempted Micro Enterprise in terms of a code of good practice on black economic empowerment issued in terms
of section 9 (1) of the Broad-Based Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in accordance with specifications as set out in the tender
documents,

{(g) “prices” includes all applicable taxes less all unconditional discounts;

(n) “proof of B-BBEE status level of contributor” means:

1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE" means a qualifying small business enterprise in terms of a code of good practice on black economic empowerment issued in
terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid invitation, and includes all applicable
taxes;
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3.

41

5.
5.1
6.
6.1

POINTS AWARDED FOR PRICE
THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 peints is allocated for price on the following basis:

Ps= 80(1 _ P Pming e
Pmin |

Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference points must be awarded to a bidder for
attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor  Number of points (80/20 system)

8

Non-compliant contributor

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: = ......... (maximum of 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph 4.1 and must be substantiated by
relevant proof of B-BBEE status level of contributor.

1.

71
714

SUB-CONTRACTING
applicable box)

Will any portion of the contract be sub-contracted?

If yes, indicate:

i) What percentage of the contract will be subcontracted.......ccccccervrie i,
ii)  The name of the SUb-CONMractor..........c.....ovei e
iy The B-BBEE status level of the sub-contractor.............cccoururmecrmnecnns e v err e

Whether the sub-contractor is an EME or QSE

(Tick

(Tick applicable box)

iv) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of [ ves|

Preferential Procurement Regulations,2017:

| no |

Designated Group: An EME or QSE which is at last 51% owned by:

Black paople

EME
\

QSE
v

Black pecple who are yauth

Black people who are women

Black peogle with disabilities =
Black peagle living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR

AnyEME

Any QSE
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9.

9.1
9.2
93
94

95

96

9.7
938

DECLARATION WITH REGARD TO COMPANY/FIRM

TYPE OF COMPANY/ FIRM [TICK APPLICABLE BOX]

Partnership/Joint Venture / Consortium
One person businessisole propriety
Close corporation

Company

(Pty) Limited

DoooOoao

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATICN [TICK APPLICABLE BOX]

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, efc.

Ooooo

Ifwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify that the points claimed, based on
the B-BBE status level of contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the company/ firm for
the preference(s) shown and |/ we acknowledge that:

i) The information fumished is true and correct;
i) The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of this form;

iiiy  In the event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and 6.1, the contractor may
be required to furnish documentary proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or any of the conditions of
contract have not been fulfilled, the purchaser may, in addition to any other remedy it may have -

(a) disqualify the person from the bidding process;
(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of having to make less favourable
arrangements due to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors, or only the sharsholders and directors
who acted on a fraudulent basis, be restricted by the National Treasury from obtaining business from any organ
of state for a period not exceeding 10 years, after the audi alteram partem (hear the other side) rule has been
applied; and

(e) forward the matter for criminal prosecution.

WITNESSES e,
SIGNATURE(S) OF BIDDERS(S)
L RSP
DATE: .o
2 ADDRESS.........co i e

Page 9 of 9



SBD 8

DECLARATION OF BIDDER$PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

This Standatd Biddin g D ocument must form part of all bids invited.

Tt serves as a declaration to teuwsed by institutions in ensuring that when goods
and services are being proarel, all reasonable steps are taken to combat the

abuse of the supply chrajn mamgment system.
The bid of any bidd e may be disregarded if that bidder, or any of its directors
have-

abused the instit t¥ on’s supply chain management systern,
committed fraud o any olerimproper conduct in relation to such system; ot

failed to perform. om any previous cantract.

a.
b.
C.
In order to give effect to (heabove, the following questionnaire must be

completed and submitted withthe bid.

4.1

|4.1.1_

4.2

| Ts the bidder or any of its directors listed onthe Register for Tender Defuulters in

Is the bidder or any of its dlir-ectors listef on the National Troasury’s database as

compantes or parsons prohibitedd from daingbusiness with the public sector?
(Companies or persons who are Hstedonthis databagse were informed in writing

of this restriction by the National Treaury after the audi alteram partem rule
was applied).

I so, furnish particulars:

terms of sechon 29 of the Preverition and Cambating of Corrupt A.ctivities Act(No 12

of2004)7
To access this Register enter the National Treasury’s website,
www treasury.gov.za, click ox the icon “Repister for Tender Defaulters” or

subxnit your written request fax a hard epy of the Register to facsimile number
(012) 3265445,
[ 1

Ifso, furnish partioulars:

Was the bidder or any ofits directors convided by a court of law (including a court Yes | No |
outside of the Republic of South A fiics) forfraud or corruption during the past five ] ]

years?

43.1

Ifso, fuenish particulars:

44

Was any confract between the bidder and any organ of state terminated during the past

Yes
five yeacs on account of failure to perform on or comply with the contract? / [

44.1

If so, furnish particulacs: )




SBD 8

CERTIFICATION

[, THE UNDERSIGNED (UL NAME). ... it
CERTIFY THAT THE ITNEFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

[ ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAXEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

................................................

Name of Bidder

Position
J$3656W



5BD 9
CERTIFICATE OF | N EPENDENT BID DETERMINATION

This Standard Bidding Docurnient (S80) must form part of all bids/quotest invited.

|
Section 4 (1) (b) (iil) of the: Compeiton Act No. 89 of 1998, as amended, prohibits an

agreement between, ol-Corcerted practice by, firms, or a decision by an association of

firms, if it is between parties in g horizontal relationship and if it involves collusive

bidding (or bid rigging).? Co liursive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management

system and authorizes accouinting officers and accounting authorities to:

disregard the bid of arvy bidder if that bidder, or any of its directors have abused
the institution's supply chain management system and or committed fraud or any

other improper conduct in relationto such system.

a.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the

execution of thatcontract.

This SBD serves as a certificate of dedaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form

of bid-rigging.
Inorder to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

Vincludes price quotations, advertised competitive b¥ds, Iim¥fted bidsand proposals.

that would otherwise he expected to com pete, secretly conspire to raise prices or

*8id rigging {or collusive bidding} accurs when businesses,
lower the quality of goods and / or services for purchasers who wish to acquire goeds and / or sarvicas through a bldding process. Bid

rlgglng Is, therefore, an agreement batwaen competitars mot o competa.



SBD S

CERTIFICATE OF INDEPENDENT . QU OTATION/PROPOSAL DETERMINATION

1, the underslgned, in submitting the accomp anyingquote:

(Quote Number andDescription)

in response to the Invitation forthe quote made by:

(Name of lnsﬁtution)

do hereby make the fallowing statements that | certifyto be true and complete in every respect:

__ that

[ cedtity, on behalfof;
(Narme of Bidder)

I. Ihave read and ) understand the contents of this Certificate;
2. lunderstand that the accompanying hid will be disqualified if this Ceitificate is found not

o be true and oomp!éte in every respect;
lam authorized by the bidder to sign this Cettificate, and to submit the accompanying

bid, on behalf of the bidder;
Each person whase signature appears on theaccompanying bid has been authorized by
the bldder fo determine the terms of, and fo signthe bid, on behalf of the bidder;
For the purposes of this Certificate and the accompanying bid, | understand that the

word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

has been requested to submit abidin response to this bid invitation;

(a)

(b) could potentizily submit e bid inresponse to this bid invitation, based on
their qualifications, abilities or experlence; and

(c) provides the same goods and senvices as the bidder and/or is in the same

line of fuliskiekz sy the bidder



arrved at the accompanying bid independently from, and without

unication, agreement or arangement with any competitor. H
sortium? will not be construed

6 The bidder has
owever

consultation, comrm
unication between partners in a jointventure or con

comm
as collusive bidding-
7. In particular, without imiting the g enerality of paragraphs 6 above, there has been no
wonsultation, communication, agreementor arrangement with any comnpetitor regarding:
(a) prices,
(b) geographica| area ‘\where product or service will be rendered (market
allocation)
(c) methods, ractors or formulas used to calculate prices;
(d) the Intention or d e cision to submit or not to submit, a bid;
() the submission of & bid which does not meet the specifications and
conditions of the bid; or
) bidding with the intention notto win the bid.
communications, agreements Of

I addition, there have beern no cohsultations,

angements with any competitor regardng fhe quality, quantity, specffications and

atr
s to which this bid invitation

conditions or delivery particulars of the products or service

he, disclosed by the
d time of the official

relates.
9. The tetms O

bidder, directl
r of the awarding of the contract.

f the accompanying bid have not been, and will not

y or indirectly, to &y competitor, prior to the date an

bid opening o}

1 jont venture or Consortlum meansan associatlon of persoms fFor the purpese of comblning their expertise, property; capital, efforts, skill

andknowladge Inan activity for the execution ofa contract.



GOVERNNMIENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special attentionto certain general conditions
applicable to government bids, contracts and orders; and

(ii)  Toensure that clienisbe familiar with regard o the rights
and obligations of allparties involved in doing business

with governm.ent.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

e 'The General Conditionsof Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) annd will suypplement the General Conditions
of Contract. Wheneverthere is a conflict, the provisions

~ in the SCC shall prevail.
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TARIE 0F CLAUSES

Definitions
Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance -
Penalties ' -
Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing langua ge

Applicable law

Notices

Taxes and duties
National Industrial Participation Programme (NIPP)

Prohibition of restrictive practices



L. Definitions

General Conditions of Contract

L

14

L5

1.7

1.8

1.9

1.10

111

The following trms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, ichding all attachments and appendices thereto and all

documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual

obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
ofany thing of value to influence the action of a public official in the

procurement process or in contract execution.

‘Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its

products intemationally.

“Country of origin” means-the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of compoments, a commercially recognized new
product resulls that is substantially different in basic characteristics or

in. purpose or utlity from its components.

“Day’” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.
“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so

delivered and avalid receipt is obtained.

"Durnping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



112 -

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.24

"Force mnajene” means an event beyond the control of the supplier and
not 1nwvolving the supplier’s fault or negligence and not foreseeable
Such events may include, but is not restricted to, acts of the purchaser
m 1ts soverein capacity, wars or revolutions, fires, floods, epidemics,

quarantine restrictions and freight embargoes.

“Fraudulent pactice” means a misrepresentation of facts in order to
wfluence a pocurement process or the execution of a contract to the
detriment ofamy bidder, and includes collusive practice among bidders
(prior to orafter bid submission) designed to establish bid prices at
artificial noncompetitive levels and to deprive the bidder of the

benefits of freand open competition.
“GC C> meansthe General Conditions of Contract.

“Good s’ memsall of the equipment, machinery, and/or other materials
that the suplier is required to supply to the purchaser under the

contract.

“Impoxted content” means that portion of the bidding price represented
by the cost of wmponents, parts or materials which have been or are

still to be imported (whether by the supplier or his subcontractors) and
which costs aeinclusive of the costs abroad, plus freight and other
direct importatin costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well astransportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be

manufa ctured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does

take place.
“Manufacture” means the production of products in a factory using

labour, materials, components and machinery and includes other

related wralue-adding activities.

“Order>” m.eans an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding

documents.

“Purchaser” means the organization purchasing the goods.
“Republic® meansthe Republic of South Africa.
“SCC>” meansthe Special Conditions of Contract.

“Services’ means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such



2 Application

3. General

4. Standards

5. Use of
confract
decuments
and
information;
inspection.

6. Patent rights

125 “Written” or'n writing” means handwritten m ink or any form of

21

2.2

2.3

3.1

32

4.1

5.1

5.2

53

5.4

6.1

electronic or mchanical writing.

These generalwonditions are applicable to all bids, contracts and orders
‘nCLUding bids for functional and professional services, sales, hiring,
letting  and the granting or acquiring of rights, but excluding
mmowvable poperty, unless otherwise indicated in the bidding

documents.

Where applicable, special conditions of contract are also laid down to
cover specificspplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the-bidding documents, the purchaser
shall not be liatle for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for

docume:nts maybe charged.

With certain exceptions, invitations to bid are only published in the
Governiment Tender Bulletin. The Government Tender Bulletin may be
obtainecd directly from the Government Printer, Private Bag X85,
Pretoria. 0001, oraccessed electronically from www.treasury gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shal not, without the purchaser’s prior written consent,
disclose the confract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the puchaser in connection therewith, to any person other
thao. a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for

purposes of such performance.

The suppplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause

5.1 except forpurposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance

under the contractif so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infrngement of patent, trademark, or industrial design rights

arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and
analyses

1

72

73

74

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Mithan tharty (30) days of receipt of the notification of contract award,
the successful bdder shall furnish to the purchaser the performance

security of the amount specified in SCC.

The  proceeds of the performance security shall be payable to the
Pt}rcha.ser as compensation for any loss resulting from the suppler’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, orinafreely convertible currency acceptable to the purchaser

and shall bein one of the following forms:

a bank guarantee or an irrevocable letter of credit issued by a

(a)
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable (o the
purchaser; 01

(b) a cashiet’s or certified cheque

The performance security will be discharged by the purchaser and
retined to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise

specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bidcondition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of

the Department.

If there are no inspection requirements indicated in the bidding
documents and no menfion is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shal itself make the necessary arrangements, including
payrnent arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or semwices are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or



9. Packing

10. Delivery
and documents

11. Insurance

12. Transportation

13. Incidental
services

88

9.1

9.2

10.1

102

111

12.1

13.1

'CqQuirementsof the contract. Such rejected supplies shall be held at the
fOSt and riskof the supplier who shall, when called upon, remove them
M ediately at his own cost and forthwith substitute them with
SUPPlies wheh do comply with the requirements of the contract
Failing suchremoval the rejected supplies shall be retuined at the
SUppliers cot and risk. Should the supplier fail to provide the
substitute suplies forthwith, the purchaser may, without giving the
SUpplier futher opportunity to substitute the rejected  supplies,
purchase sud supplies as may be necessary at the expense of the

supplier.

The provisiosof clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser tocancel the contract on account of a breach of the
conditions theeof, or to act in terms of Clause 23 of GCC.,

The suppliershall provide such packing of the goods as is required to
prevent their dimage or deterioration during ftransit to their final
destination, a indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and emosure to extreme temperatures, salt and precipitation
during transit and open storage. Packing, case size and weights shall
take imto comsideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at

allpoints in transit.

The packing marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly povided for in the contract, including additional
requirernents, if any, specified in SCC, and in any subsequent

instructions orered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the term s specified in the contract. The details of shipping and/or other

docurnents tobe furnished by the supplier are specified in SCC.
Documents tobe submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible curency against loss or damage incidental to manufacture
oI acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,

this sh.all be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

performance or supervision of on-site assembly and/or

@)
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;



l4. Spareparts

15. Warranty

132

14.1

151

152

15.3

154

155

thesupplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

training of the purchaser’s personnel, at the supplier’s plant
andor  on-site, in assembly, start-up, operation,

mantenance, and/or repair of the supplied goods.

(e)

Prices chargedby the supplier for incidental services, if not included in
the contractprice for the goods, shall be agreed upon in advance by the
parties and shll not exceed the prevailing rates charged to other

parties by thesipplier for similar services.

As specifiedinSCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to

spare parts mamfactured or distributed by the supplier:

(a) such spaeparts as the purchaser may elect to purchase from the
supplier, povided that this election shall not relieve the supplier
of any wamnty obligations under the contract; and

(b) in the ewentof termination of production of the spare parts:

(1) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procueneeded requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the

Spare pats, if requested.

The supplier warants that the goods supplied under the contract are
new, umnused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materals, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final

destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteenn (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,

unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arisingunder this warranoty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCCand with all reasonable speed, repair or replace the
defective goods or paris thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take



16. Payment

17. Prices

18. Contract
amendments

19. Assignment

20. Subconfracts

21. Delays in the
supplier’s
performance

161

16.2

163

16.4

17.1

18.1

19.1

20.1

21.1

21.2

213

214

EXpense andwithout prejudice to any other rights which the purchaser
a3y have aginst the supplier under the contract

The methodand conditions of payment to be made to the supplier
“nder this calract shall be specified in SCC.

The suppliershall furnish the purchaser with an invoice accompanied

by & copy ofhe delivery note and upon fulfillment of other obligations

stipulated infe contract.

Payments shill be made promptly by the purchaser, but in no case later
thany thirty (%) days after submission of an mvoice or claim by the

supplier.

Payment willbe made in Rand unless othervwise stipulated in SCC.

Prices chargd by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier inhis bid, with the exception of any price adjustments
authorized in §CC or in the purchaser’s request for bid validity

extenision, asthe case may be.

No ~rariation mor modification of the terms of the contract shall be
made except bywritten amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written

consent.

The supplier shll notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier

from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at any ‘time duing performance of the contract, the supplier or its
subcontractor(s)should encounter conditions impeding timely delivery
of the goods andperformance of services, the supplier shall promptly
notify the purchiser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall

be ratified by the parties by amendment of contract.

No provision in acontract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,

or a local authority.

The right is reserved to procure outside of the contract small qﬁantities
or to have minor essential services executed if an EMEergency arises, the

10



22. Penalties

23. Termination
for default

21.6

22.1

231

SUpplies ar tequired, or the supplier’s services are not readily

avatlable.

2.5 Except as povided under GCC Clause 25, a delay by the supplier in

f_he performnce of its delivery obligations shall render the supplier
ltable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause

21.2 writhoutthe application of penalties.

Upon any diay beyond the delivery period in the case of a supplies
contract, thepuchaser shall, without canceling the contract, be entitled
0 purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to retumary goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be

entitled to climdamages from the supplier.

Subject to GCCClause 25, if the supplier fails to deliver any or all of
the goods ortoperform the services within the period(s) specified in
the con tract, tepurchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated onthe delivered price of the delayed goods or unperformed
services wusing the current prime interest rate calculated for each day of
the delay unti actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by wiiten notice of default sent to the supplier, may

‘erminate thiscontract in whole or in part:

(2) 1f the supplier fails to deliver any or all of the goods within
the peiod(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause21.2;

() if the Supplier fails to perform any other obligation(s) under

the confract; or

if the supplier, in the judgment of the purchaser, has

©
engaged in corrupt or fraudulent practices in competing for

or inexecuting the contract.

232 In the ewvent the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

233 Where the purchaser terminates the contract in whole or in part, the

purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a

period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a supplier or any

11
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envisage d resticion should not be imposed. Should the supplier fail to
espona wyithinthestipulated fourteen (14) days the purchaser may regard
lhe intended penlty as not objected against and may tmpose it on the

supplier,

235 Any restrictionimposed on any person by the Accounting Officer /

Authoritss wwill atthe discretion of the Accounting Officer / Authority,
also be applicble to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exexrcise contol over the enterprise of the first-mentioned person,
and with whichenterprise or person the first-mentioned person, is 01 was
i the opinion ofthe Accounting Officer / Authority actively associated.

23.6 Ifa restrictionisimposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following: information: -
(i) the name andaddress of the supplier and / or person restricted by the

purchaser
(i) the date ofcommencement of the restriction
(iti) the period of estriction; and
(iv) the reasonsforthe restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or pesons prohibited from doing business with the public

sector.

237 If a cowurt oflaw convicts a person of an offence as contemplated in

sections 12 or 13 ofthe Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has beenn endorsed on the Register, the person will be prohibited from
doing business withthe public sector for a period not less than five years
and not miore than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. Accoding to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or coutervailing duties are imposed, or the amount of a
provisiorial payment or anti-durmping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
notliable for anyamount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisiomial payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the confractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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272
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28.1

NOtW'ithstanding the provisions of GCC Clauses 22 and 23, the
Supplier shallnot be liable for forfeiture of its performance security,
damia ges, ormination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is theresult of an event of force majeure.

f'a force mgeure situation arises, the supplier shall promptly notify
the purchase in wiiting of such condition and the cause thereof,
Unless othemwise directed by the purchaser in writing, the supplier
shall continweto perform its obligations under the contract as far as is
feasonably puctical, and shall seek all reasonable alternative means for

performance mtprevented by the force majeure event.

The Purchasermay at any time terminate the contract by giving written

notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. Intis event, termination will be without compensation to
the supplier, povided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will acere

thereafter to the purchaser.

Ifany dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the paties shall make every effort to resolve amicably such

dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may

be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled ina South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

@)

the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and

(b) the purchasershall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;
the supplier shall not be liable to the purchaser, whether in

(@)
contract, tort, or otherwise, for any indirect or consequential Ioss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the

purchaser; and
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322
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under thecontract, in tort or otherwise, shall not exceed the lotal
contractpice, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contiact sl be written in English. All correspondence and other
documents peflaining (o the contract that is exchanged by the parties

shall also be witten in English.

The contract shall be interpreted in accordance with South African
laws, tunless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concermed by rgistered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
o the address notified later by him in writing and such posting shall be

deermied to be prper service of such notice

The time mentioned in the contract documents for performing any act
after stich aforessid notice has been given, shall be reckoned from the

date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the

purchaser’s country.

A Tocal supplier shall be entirely responsible for all taxes, duties,
license fees, et incurred until delivery of the contracted goods to

the purchaser.

No comtract shall be concluded with any bidder whose tax matters are
not 1n order. Pior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African

Revenue Services.

The NIP Programme administered by the Department of Trade and .
Industry shall be applicable to all contracts that are subject to the

NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or adecision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a comntractor(s) was / were involved in collusive bidding (or bid

ngging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obfained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the

Competition ActNo. 89 of 1998.
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