Opening Date:
Closing Date:

Closing Time:

INSTITUTION DETAILS
Institution Name:

Province:
Department of entity:
Division or section:

Place where goods/
service is required:

Date Submitted:

| KWAZULU-NATAL PROVINCE

HEALTH
REPUELIC OF SOUTH AFRICA

Quotation Advert

17/01/2023
24/01/2023

11:00

Hillcrest Hospital

KwaZulu-Natal

Department of Health

Central Supply Chain Management
Hillerest Hospital

17/01/2023

ITEM CATEGORY AND DETAILS

Quotation number:
Item Category:
[tem Description:

Quantity (if supplies):

ZNQ: HCT090-22/23
Services
Supply 7 x cleaning staff — labour only

6 Month contract

COMPULSORY BRIEFING SESSION / SITE VISIT

Select Type:
Date:
Time:

Venue:

QUOTES CAN BE COLLECTED FRCM:

Not applicable
Click here to enter a date.
Click here to enter text.
Click here to enter text.

SCM Dept, Hillcrest Hospital, 50 Hospital Road, Hillcrest

QUOTES SHOULD BE DELIVERED TO: Tendesr Box, Hillcrest Hospital, 50 Hospital Road, Hillcrest

ENQUIRIES REGARDING ADVERT MAY BE DIRECTED TO:

Name: R. Chonnooial

Email: revaan.chonnoolal@kznhealth.gov.za Contact number: 031 761 5908

S. Cotchobos Finance Manager Signature

Finance Manager Name:



STANDARD QUOTE DOCUMENTATION OVER R30 600.00

YOU ARE HEREBY INVITED TO QUOTE FOR REQUIREMENTS AT HILLGREST HOSPITAL
DATE ADVERTIGED;.]7/01/2028 . CLOSING DATE: BdGiESmeennmmm. CLOSING TIME: 11:00
EACSIMILE NUMBER: 031 761 3712 E-MAIL ADDRESS: revaan.chonnoolal@kznhealth.gov.za

PHYSICAL ADDRESS: S R A e A D, T S T 205 e e e

QUOTE NUMBER: _ZNQ [ HCT / 090 /22 - 23

........................................................................................................................................................................

{if applicabils)

CENTRAL SUPPLIER DATABASEREGISTRATION(@CsDjNG. LM [ A T alal | T T 1T T T 1

UNIQUE REGISTRATION REFERENCE

: : : HE | | |

DEPOSITED IN THE QUOTE BOX SITUATED AT (STREET ADDRESS)
THE TENDER BOX, HILLGREST HOSPITAL, 50 HOSPITAL ROAD, HILLCREST, 3650

Bidders should ensure that quotes are delivered timeously to the correct address. If the quote is late, it will not be accepted for
consideration.

The quote box is open from 08:00 to 15:30.
QUOTATIONS MUST BZ SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RETYFED)
THIS QUOTE IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

THE FOLLOWING PARTICULARS MUST BE FURNISHED

bt - (FAILURE TO DO SO MAY RESULT IN YOUR QUOTE BEING DISQUALIFIED) ]
NAME GF BIDDER oot et ottt ens e s s et b st et 1520 1 s 2as s et s as e o114 e et e seeereeen s ereses e oo
POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE......... NUMBER. ... v e, FACSIMILE NUMBER  CODE ......... NUMBER........cccoeer e, e
CELLFHONE NUMBER

E-MAILADDRESS e ittt e et s rte e e et e e et e b 4k e me 1 81 e L e s s e saeeea 111 es a1 en b et e er st
VAT REGISTRATION NUMBER {If VAT VENAO 1. cveeee e et et cr st v ste v 1 sis ees 1 res ses et s sbs aes s00 1e bt et en et eesn s e e
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1)

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT (FOR EMEs& QSEs) MUST BE SUBMITTED TO QUALIFY
FOR PREFERENCE POINTS FOR B-BBEE]
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f (.\s«‘ health

by ‘:ﬁ Department

L1 Health
PROVINCE OF KWAZULU-NATAL
Quote Number: HCT090-22i23
Item Description: Supply of 7 x cleaning staff - 6 month contract

Department/Section: NURSING/SYSTEMS

1.

2,

Purpose of Item: CLEANING

Pre-gualification criteria if any:

1.1, ls the item required to have a regulatory body certification (e.g. SABS, SANS, SANAS, IS0, CIDB, etc.)? Yes / No:

Regulatory Body / certification required if Yes: Bargaining Cleaning Council (BCCCI)

1.2, Is a compulsory site inspection / briefing session required? Yes / No
if Yes, specify: Date ___N/A_ { / Time : Place __ NIA

1.3. Is local production and content part of the quote? Yes / No
if Yes, specify: NIA

1.4. Provisions of section 4{1)(a) of the PPPFA Regulations,2017 if applicable? Yes / No

if Yes, specify. N/A

1.5. Liability Cover insurance? Yes / No
if Yes, specify: N/A

What is the specification of the required item?

| List specifications to be advertised

| Corment

| 1

E_

| Number of staff required: 6 x cleaners — Labour only

1 x Supervisor ~ Labour & supervision

Thls contract will be for a period of 6 months. Therefor the bidder |
is required to provide a quote for 6 months on the official price
page. This price must be the total price for 7 staff (as above) for 6

| months.

| Cleaning to be carried out as per attached detailed specification and

as per below

4. | Cleaning staff are required to work 7 days a week from 07:00am to

i

 18:00pm

5.

' Contractor is required to ensure that there is always 7 staff on duty. It
is the responsibility of the contractor to ensure the replacement staff
are provided should a staff member be absent or on leave.

| The contractor is required to provide uniforms to staff members.

Cfeanmg staff members are required to be always attired in uniform
and name tags.

F10.

Ali cleaning materials and equipment wiil be provided for by Hillcrest
Hospital.

PPE e.g. masks, aprons, gloves will be provided for by Hillcrest

' Hospital and must be used as per IPC guidelines.

Cleaning staff are required to adhere to all trainings & maintenance.

Cleaning staff must be prepared to carry out deep cleaning of
workplaces when notifiable diseases such as COVID-19 have been
identified as per IPC guidelines.

12,

Cleaning staff must adhere to all standard precautionary measure and

1 be flexible to work on demand in clinical, non-clinical and moriuary

| Name of End-user (in full) | / /( /!/%/.z.,--.ré’:f?

Name of SCM Rep (in full)

K. Chaorsioaat :I

:h_f)'esignahon / Rank (in full) /{— 4. ﬁﬂ(/!fflé HA’ Designation/ Rank (in full)

sm 0

" Signature Slgnature

| Date \ /6 ﬂ/7_23 Date

77 |

1£ /o1 J20232

Standard End-User Spacification Form
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: fre health

'3 Department:
/ ‘L ealth
ML _~” PROVINCE OF KWAZULU-NATAL

! | environment as per requirement. |
13.| Cleaning staff must be trained on the use of cleaning equipment and |

| material.

' 14.] Cleaning staff must provide methods of validation and monitoring for

L cleaning areas as per cleaning schedules and checklists.

| 15.] The staff must be paid in accordance to the BCCI and proof of payroll

| % must be submitted to the Hospital every month. :

' 16.] - The bidder must attach a comprehensive breakdown of their

‘ price. This must include the basic salary {(hourly rate), UIF,

Workmans Compensation and all other related overhead costs. .

- Failure to comply will resuit in the bid being passed over.
Compuisory documents to be submitted:
- Proof of registration with Bargaining Council (BCCCI)
- Letter of good standing from Dept of Labour
- Proof of UIF registration
- Proof of CSD registration
- BBBEE certificate or sworn affidavit

17

L - Failure to comply will result in the bid being passed over.

3. Does asample need to be submitted? Yes / No{select option 3.1 or 3.2)
3.1. Deadline for submission if Yes; Date / / Time i Place

or

3.2, Specify that samples must be made available when requested in writing. Yes orNo |

4. Penalties to be noted by the suppliers:

4.1 If the supplier fails to deliver any or all of the goods or to perform the services within the period(s) specified in the
contract, the purchaser shall, without prejudice to its other remedies under the contract, deduct from the contract price,
as a penalty, a sum calculated on the delivered price of the delayed goods or unperformed services using the current
prime interest rate calculated for each day of the delay until actual delivery or performance.

5. What is the evaluation criteria / special terms and conditions to be advertised?

List evaluation criteria / special terms and conditions to be advertised (if applicable)
I Pre-qualification criteria | Does the offer meet the pre-qualification criteria?

2. | Administrative Does the offer comply to stipulated adminisirative requirements?

3. | Conformance: Was the product made or service performed to specifications? .
' 4. | Performance: Will/does the product/service fulfil its performance obligation, in @ manner that releases the supplier
| | from all liabilities under the contract?

5. | Features: What characteristics does the product or service have?

8. | Reliability: How long can a product go between failures and the need for maintenance? (guaranieeg)
[f_ﬁﬁr;bility: What is the useful life for the product? How will the product hold up under extended use?
| B. | Serviceability: How easy is it to repair, maintain or support the product or service? (customer support)
%— Ability & Capacity The ability and capacity of the vendor to execute the contract
| 10, Preference points | Preferential Procurement Systern (80/20) if applicable
s My 5 s

Name of End-user (in full) /\g i /Wuvff? ) Name of SCM Rep (in full) K., Uonnootal

Designation / Rank (in full) /% ] m&% r MM, . | Designation/ Rank (in full) SmO !
| Signature /) ' Signature C??f/ |
| Date J ol 273 Date I& for [r022

Standard End-User Specification Form Page 20f 3



OFFICIAL PRICE PAGE FOR QUOTATIONS OVER R30 000 QUOTE NUMBER: ZNQ/HCT 1080

................................................

DESCRIPTION: .70,

SUPPY 7 X CLEANING STAFF - LABOUR ONLY

SIGNATURE OF BIDDER ..ot v v s s e et s 1 o DATE ... e

[By signing this document, | hereby agree fo all terms and conditionsj

CAPACITY UNDER WHICH THIS QUOTE IS SIGNED ... .. co.ois ettt ettt ettt et ees et e s et e e e s et aps s erens

ftem No Quantity | Description Brand & Couniry of Price
modei manufacture R [e
|
\
VALUE ADDED TAX @ 15% (Only if VAT Vendor)
TOTAL QUOTATION PRICE (VALIDITY PERIOD 60 Days}
Does The Ardicle Conform To The SANS. / SABS
Does This Offer Comply With The Specification? Specification?
Is The Price Firm? State Delivery Period, e.g., 1day, Tweek B
Enquiries regarding the guote may be directed to: Enquiries regarding technical information may be directed to:
Contact Person: [ CHONNOOLAL ., Tel,, 0317615908

E-Mail Address: fevaan.chonnoolal@kznhealth.gov.za
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2141

22,

2.2.1.

2.3.

2.3.1.

3.1,
3.2.
3.3.

3.4.

3.5.

3.8

3.7

SBD 4
BIDDER'S DISCLOSURE

PURPOSE OF THE FORM

Any person {natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with the principles of
transparency, accountability, impartiality, and ethics as enshrined in the Constitution of the Republic of South Africa and further
expressed in various pieces of legislation, it is required for the bidder to make this declaration in respect of the details required
hereunder.

Where a person/s are listed in the Register for Tender Defaullers and / ar the List of Restricted Suppliers, that person will
automnatically be disqualified from the bid process.

B8IDDER'S DECLARATION
Is the bidder, or any of its direclors / trustees / shareholders / members / partners or any person having a contralling interest’ in
the enterprise, employed by the state? YESINO

If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee numbers of sola proprietor/
directors / tiustees / shareholders / members/ partners or any person having a controlling interest in the enterprise, in iable below.
| Full Name Identity Number Name of State Institution

Do you, or any person connected with the bidder. have a relationship with any person who is employed by the procuring
institution? YES/NO
If 50, JUrNish PAMICUTENS: .....ue e e e e e et et e e e eet eeeaee e

Does the bidder or any of its directors / trustees / sharehaiders / members / partners or any person having a conirolling interest in
the enterprise have any interest in any other related enterprise whether or not they are bidding for this contract? YES/INO

If 80, FUMMISh PartiCUIATS: ... ..o e et e e e e e eeeeee e s

DECLARATION

I, the undersigned,(NamMe).........ccouieveiiiiieie e s e e 1 SUDMIILtING the accompanying bid, do
hereby make the following statements that | certify 1o be true and complete in every respect:

| have read and | understand the conitents of this disclosure;

I'understand that the accompanying bid will be disquaiified If this disclosure is found ot fo be true and complete in every respect;
The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreemant or
arrangement with any compelitor. However, communication between partners in a joint venture or consortium® will not be
construed as collusive bidding,

In addition, there have been no consultations, communications, agreements or arrangements with any competitor regarding the
quality, quantity, specifications, prices, including methods, factors or formulas used to calculate prices, market allocation, the
infention or decision to submit or not to submit the bid, bidding with the intention not to win the bid and conditions or delivery
particufars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any
competitor, prior to the date and time of the official bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements made by the bidder with any official of the
procuring institution in relation to this procurerment process prior to and during the bidding process except to provide clarification
on the bid submitted where so required by the institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related to bids
and coniracts, bids that are suspicious will be reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the Competfition Act No 89 of 1998 and or may be reported to the National
Prosecuting Autharity (NFA) for eriminal investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any
other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 8 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM
SHOULD THIS DECLARATION PROVE TO BE FALSE.

Name of Bidder Signature Position Date

1 the

persc

power, by one person or a group of persons helding the majority of the egquity of an enterprise, alternatively, the
n/s nav

ing the deciding vote or power to influence or to direct the course and decisions of the enterprise.

2 Joint venture or Consortium means an asscciation of persons for the purpnse of combining their expertise, property,
apital, efforts, skill and knowledge in an activity for the execution of 2 contract.

Page 30f9




1.

2.1,

3.1,

33
34,
3.4

36.

37

38
39

3.0,
311,
3.12.
3.13.
314,
3.16.
J.16.

317
3.18.
3.49.
3.20.

4,
4.1.
42

43.
44,

GCC
GENERAL CONDITIONS OF CONTRACT

AMENDMENT OF CONTRACT

Any amendment to or renunciation of the provisions of the contract shall at all tmes be done in wriing and shall be signed by both
parties.

CHANGE OF ADDRESS

Bidders must advise the Department of Health (institution where the offer was submitted) should their address (domicilium citandi et
axecufandi) details change from the time of bidding 1o the expiry of the contract.

GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

The Department is under no abligation to accept the lowest or any quate,

The Department reserves the right fo communicate in writing with vendors in cases where information is incomplete or where there are
obscurities regarding technical aspects of the offer, fo cbtain confirmation of pricas or preference claims in cases where it is avident that
a typing, written, transfer or unit error has been made, to investigate the vendor's standing and ability to complete the supply/service
satisfactorily.

ALL DECISIONS TAKEN BY THE DEPARTMENT ARE FINAL, INCLUDING THE AWARD OR CANCELLATION OF THIS
QUOTATION.

The price quoted must include VAT {if VAT vendor).

Should a bidder become a VAT vendor after award or during the implementation of a contract, they may nat request the YAT percentage
from the Departmant as the service provider made an offer during the period they were nof registered as a VAT vendor. The Department
i only liable for any VAT from registered VAT vendors as originally stated on the quotation documant.

The bidder must ensure the corractness & validity of the quotation:

(i) that the pricefs), ratefs) & preference quoted cover all for the worl/iter (s} & accept that any mistakes regarding the price (s) &

calculations will be at the bidder's risk

{ity itis the responsibility of the biddsr to confirm receipf of their quotafion and fo keep proof thereof,

The bidder must accept full responsibility for the proper execution & fulfilment of all obligations conditions develving on under this
agreement, as the Principal (s} liable for the due fulfilment of this contract.

This quotaticn will be evaluated based on the 80/20 points system, specification, correctness of infarmation and/or functionafity criteria,
All required documeantation must be completed in full and submitted.

Offers must comply strictly with the specification.

Only offers that meet or are greater than the specification will be considered.

Late offers will not be considerad,

Expired product/s will not be accepted. All products supplied must be valid for 2 minimum period of six menths.

Used/ second-hand products will not be accepted.

A bidder not registered on the Ceniral Suppliers Database or whose verification has failed will not be considersd.

All delivery costs must be included in the quoted price for delivery at the prescribed destination.

Only firm prices will be accepted. Such prices must remain firm for the contract period. Non-firm prices {including rates of exchange
variations) will not be considered.

n cases where different delivery points influence the pricing, a separate pricing schedule must be submitted for each delivery point.

In the event of a bidder having multiple quotes, only the cheapest according to specification will be considered.

Verification will be conducted to identify if bidders have multipte companies and are cover-quoting for this bid.

In such instances, the Department reserves the right to immediately disqualify such bidders as cover-quoting is an offence that
represents both corruption and acquisition fraud.

SPECIAL INSTRUGTIONS AND NOTICES TO BIDDERS REGARDING THE COMPLETION OF THIS QUOTATICN.

Unless inconsistent with or expressly indicated otherwise by the context, the singular shall include the plural and vice versa and with
words importing the masculine gender shall include the faminine and the neuter.

Under no circumstances whatsoever may the quotation/bid forms be retyped or redrafted. Photocepies of the original bid documentation
may be used, but an original signature must appear on such photocopies.

The bidder is advised to check the number of pages and to salisfy himself that none are missing or duplicated.

Quotations submitted must be complete in all respects. However, where it is identified that information in a bidder's responss, which
does not affect the preference peints or price, is incomplete in any respect, the said supplier meets all specification requirements and
scores the highest peints in terms of preference points and price, the Department reserves the right to request the bidder to complete/
submit such information.

Any alteration made by the bidder must be initialled; failure to do so may render the respense invalid.

Use of correcting fluid is prohibited and may render the response invalid.

Quotations will be opened in public 25 soon as practicable after the closing time of quotation.

Where practical, prices are made public at the time of opening quotations.

If it is desired to make more than one offer egainst any individual item, such offers should ba given on a photocapy of the page in
question. Clear indication thereof must be stated on the schedules attached.
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4.10.  The Department is under no obligation to pay suppliers in part for work done if the supplier can no longer for fulfil their obligation.

3. SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

5.1, Quotation shall be lodged at the address indicated not later than the closing time spacified for their recaipt, and in accordance with the
directives in the quotation decumants.

5.2.  Each quotation shall be addressed in accordance with the direstives in the quotation documents and shall be lodged in a separate
sealed envelope, with the name and address of the bidder, the quotation number and closing date indicated on the envelope. The
envelope shall not contain documents refating to any quotation other than that shown on the envelope. If this provision is not complied
with, such quotationsfbids may be rejectad as being invalid.

53.  All quotations received in sealed envelopes with the relevant quatation numbers on the envelopes are kept unopened in sale custody
until the closing time of the quotation/bids. Where, however, a quotation is received open, it shall be sealed. If it is received without a
quetation/bid number on the envelops, it shali be opensd, the quotation number ascertained, the envelope sealed and the quotation
number written on the envelope.

54. A specific box is provided for the recaipt of quatations, and no quotation found in any other box or slsewhere subsequent to the closing
date and time of quolation will be considered.

55.  No quotation/bid sent through the post will be considered if it is received after the closing date and time stipulated in the quatation
documentation, and proof of posting will not be accepted as proof of delivery.

56.  Quotation documents must not be included in packages containing samples. Such quotations may be rejected as being invalid.

6. SAMPLES

6.1, In the case of the quote document stipulating that samples are required, the supplier will be infermed in due course when samples
should be pravided to the institution. {This decreases the time of safety and storage risk that may be incurred by the respeciive
instilution). The bidders sample will be retained if such bidder wins the contract.

(i) It a company/s who has not won the quote requires their samples, they must advise the institution in writing of such.

(ii} If samples are not collected within thres months of close of quote ihe institution reserves the right to dispose of them at their discrstion.

6.2, Samples must be made available when requested in writing or if stipulated on the document.

(i) I a Bidder fails to provide a sample of their product on offer for scrutiny against the set specification when requested, their offer will be
rejected. Alf testing will be for the account of the bidder.

7. COMPULSORY SITE INSPECTION / BRIEFING SESSION

7.1 Bidders who fail to attend the compulscry meeting will be disqualified from the evaluation process.

{i) The institution has determined that a compulsory site meeting take place

iy Dale / ! Time_: ; Place

institution Stamp: I Institution Site Inspection / briefing session Official

Full Name: e
Signatura:
Date] = sttt R T s

8. STATEMENT OF SUPPLIES AND SERVICES

8.4.  The contractor shall, when requesied to do so, furnish particulars of supplies delivered or services executed. If hefshe fails to do 50, the
Department may, without prejudice to any other rights which it may have, institute inquiries at the axpense of the coniractor to obtain the
required particulars.

9. SUBMISSION AND COMPLETION OF SBD 6.1

91, Should a bidder wish to qualify for preference points they must complete a SBD 6.1 document. Failure by a bidder to provide ail

relevant information required, will result in such a bidder not being considersd for preference point's allocation. The preferences
applicable on the closing date will be utilized. Any changes after the closing date will not be considered for that particular quote.

10. TAX COMPLIANCE REQUIREMENTS

10.1.

10.2.

In the event that the tax compliance status has faifed on CSD, it is the suppliers’ responsibifity to provide a SARS pin in order for
the institution fo validats the tax compliance status of the supplier.

n the event that the institution cannot validate the suppliers' tax clearance on SARS as well as the Central Suppliers Database, the
quote will not be considered and passed over as non-compliant according to National Treasury Instruction Note 4 (a) 2016/17.
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11. TAX INVOICE

11.1.  Atax invoice shall be in the currency of the Republic of South Africa and shall contain the following particulars:

(iy the name, addizss and registration number of the supplier; (iv) @ description and quantity or volume of the goods or services

(if) the name and address of the recipient; supplied;

(ifi) an individual serialized number and the datz upen which the tax (v} the official department order number issued to the supplier;
invoice is issued; (vi) the value of the supply, the amaount of tax charged;

{viij{the words {ax invoice in a prominent place.
12. PATENT RIGHTS

The supplier shall indemnify the KZN Department of Health (hereafter known as the purchaser) against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of tha goods or any part tharaof by the purchaser.

13. PENALTIES

131, if at any ime during the contract period, the service provider is unable to perform in a timely manner, the service provider must nolify the
institution in writingfemail of the cause of and the duration of the delay. Upon receipt of the nofification, the institution shoutd evaluate
the circumstances and, if deemed necessary, the institution may extend the service provider's time for performance.

132. In the event of delayed performance that extends beyond the delivery period, the institution is entitied to purchase commodities of a
similar quantity and gquality as a substitution for the cutstanding commadities, withowd terminating the contract, as well as return
commodities delivered at a later stage at the service provider's expense.

13.3.  Alternatively, the insfitufion may elect to terminate the cantract and procure the necessary commodities in order to complete the
contract. In the event that the contract is terminated he institution may claim damages from the service provider in the form of a penalty.
The service provider's performance should be captured cn the service provider database in order to determine whether ar not the
service provider should be awarded any contracts in the future.

13.4. | the supplier fails 1o deliver any or all of the goods or to perform the services within the pariod(s) spacified in the confract, the purchaser
shall, without prejudice to its other remedies under the contract, deduct from tha contract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services using the current prime interest rate calculated for each day of the delay
until actual delivery or performance.

14. TERMINATION FOR DEFAULT

14.1.  The purchaser, without prejudice to any other remedy for breach of contract, by wiitten notice of default sent to the supplier, may
terminate this contract in whole or in part:

{if  if the supplier fails o deliver any or all of the goods within the period(s) specified in the contract,

{iiy  if the supplier fails to perform any other obligation{s) under the contract; or

{iiy  if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent praclices in competing for or in executing the
coniract,

14.2.  In the event the purchaser terminates the contract in whals or in part, the purchaser may procure, upon such terms and in such manner
as it deems aporopriate, goods, works or services similar to those undelivered, and the supplier shall be liable to the purchaser for any
excess costs for such similar goods, works or services.

14.3.  Where the purchaser terminaies the contract in whole or in pari, the purchaser may decide to impose a resiriction penalty on the
supplier by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.

15. THE DEPARTMENT RESERVES THE RIGHT TO PASS QVER ANY QUOTATION WHICH FAILS TO COMPLY WITH THE ABOVE.
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SBD 6.1
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all quotes invited. It contains general information and seives as a claim form for preference points for
Brozad-Based Black Economic Empowerment (8-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES
APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017,

1. GENERAL CONDITIONS
11 The following preference point systems are applicable 1o all quotes:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (alt applicable taxes included); and
1.2 The value of this quote is estimated to not exceed RS0 000 000 (all applicable taxes included} and therefore the 80/20 preference
paint system shall be applicable.
1.3 Paints for this quote shall be awarded for:
Price; and

(b) B-BBEE Status Level of Coniributor.

14 The maximum points for this quote is allocated as follows:
B T R n
| PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
| Total points for Price and B-BBEE must not exceed | [

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributer together with the quote, will be interpreted to mean
that preference points for B-BBEE status level of contribution are not claimed.

i.6 The purchaser reserves the rght to require of a bidder, either before 2 quete is adjudicated or at any time subssquently, to
substantiate any claim in regard to preferences, in any manner required by the purchaser.
2. DEFINITIONS

{a) “B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad-Based Black Zconomic
Empowerment Act;

(b) *B-BBEE siatus level of contributor” means the B-BBEE status of an entity in terms of a code of good practice on black economic
empowerment, issued in terms of secticn 9(1) of the Bipad-Based Black Ecanomic Empowerment Act;

(c}  “bid” means a written offer in a prescribed or stipulated form in response {o an invitation by an organ of state for the provision of
goods or services, through price guatations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” mgans the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53
of 2003);

{e) “EME” means an Exempted Micrc Enterprise in terms of a code of good practice on black economic empowerment issued in terms
of section 9 (1} of the Broad-Based Black Economic Empowerment Act;

(f)  *“functionality” means the ability of a tenderer to provide goods or services in accordance with specifications as set out in the tender
documents.

(@) *“prices” includes all applicable taxes less all unconditional discounts;
(h)  “proof of B-BBEE status level of contributor” means:

1} B-BBEE Status level certificate issued by an authorized body or parson;
2} A swom affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any other requiremeni prescribed in terms of the B-BBEE Act;

(il “QSE" means a qualifying small business enterprise in terms of a code of good practice on black economic empowerment issued in
terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act;

) *“rand value” means the total estimated value of a confract in Rand, calculated at the fime of bid invitation, and includes all applicable
taxes;
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3

4.1

5.
5.1
8.
6.1

POINTS AWARDED FOR PRICE
THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis:

Pt — Pmin
Ps=801 1~ ——— | Where
Pmin
Ps = Points scored for price of bid under consideration
Bt = Price of bid under consideration
Pmin = price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In {erms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preferance peints must be awarded to a bidder for
attaining the B-BBEE status leve! of contribution in accordance with the table below:

B-BBEE Status Level of Contri

1 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED {N TERMS OF PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: = ... (maximum of 20 points)

{Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph 4.1 and must be substantiated by
velevant proof of B-BBEE status level of contributor.

1.

74
714

SUB-CONTRACTING
applicable box}

Will any portion of the contract be sub-contracted?

If yes, indicate:

i) What percentage of the contract will be subcontracted.....e i
iy The name of the SUB-CORMIACION... ..oco. o e e e
it} The B-BBEE status level of fhe Sub-cOMrACIon. ... e

Whether the sub-coniractor is an EME or QSE

(Tick

{Tick applicable box)

iv) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of §Ygg |

Preferential Procurement Regulations,2017:

| I |

Designated Group: An EME or QSE which is at last 51% owned by:

EME

QSE

N
v

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black peop!s living in rural or underdeveloped areas or townships

Cooperative owned by black peaple

Black people who are military veterans

OR

Any EME

Any QSE
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9.

9.1
9.2
9.3
9.4

95

96

97
98

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of Company/firm.. ..o e e e e e e e s

Company registration nUMBEr:...... ..o
TYPE OF COMPANY/ FIRM [TICK APPLICABLE BOXj

Pastnership/Jaint Venture / Consortium
One person businessfsole propriety
Close corporation

Company

(Pty) Limited

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATICN [TICK APPLICABLE BOX]

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.

Hwe, the undersigned, who is / are duly authorised to do so on behalf of the campany/firm, certify that the points claimed, based on
the B-BBE status level of confributor indicated in paragraphs 1.4 and 6.1 of the foregoing ceriificate, qualifies the company/ firm for
the preierence(s) shown and | / we acknowledge that:

iy The infcrmation furnished is true and comeck;
i) The preference points claimed are in accordance with the General Conditicns as indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of poinis claimad as shown in parageaphs 1.4 and 6.1, the contracter may
be required to furnish documentary proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obiained on a fraudulent basis or any of the conditions of
centract have not been fulfilled, the purchaser may, in addition o any cther remedy it may have -

{a) disqualify the persan from the bidding process;
{(b) recover costs, losses or damages it has incurred or suffered as a result of that person's conduct;

{c) cancel the contract and claim any damages which it has suffered as a result of having to make less favourable
arrangements due to such cancellation;

{d) recommend that the bidder of contracter, its sharsholders and diractors, or only the shareholders and direclors
who acted on a fraudulent basis, be reskricted by the National Treasury from obtaining business from any organ
of state for a period not exceeding 10 years, after the audi alferam parfern (hear the other side) rule has been
applied; and

{e} forward the matter for criminal prosecution.

WITNESSES
SIGNATURE(S) OF BIDDERS(S)
1.
DATE:
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GENERAL CONDITIONS OF CONTRACT {GCC)

TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare paris

Warranty

Payment

Prices

Contract amendments
Assignment

Subcontracts

Delays in the supplier's performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeuie

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

MNational Industrial Participation Programme (NIPP}

Prohibition of restrictive practices



1. Definitions

General Conditions of Contract

1.1

1.4

1.5

1.6

1.7
1.8
1.9

1.12

The following terms shall be interpreted as indicated:

“Closing time" means the date and hour specified in the bidding documents for the
receipt of bids.

“Contract” means the written agreement entered into between the purchaser and the
supplier, as recorded in the contract form signed by the parties, including all attachments
and appendices thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the contract for the full
and proper performance of his contractual obligations.

“Corrupt practice” means the offering. giving, receiving, or soliciting of any thing of value
to influence the action of a public official in the procurement process or in contract
execution.

"Countervailing duties” are irmposed in cases where an enlerprise abroad is subsidized
by its government and encouraged to market its products internationally

“Country of arigin” means the place where the goods were mined, grown or produced or
from which the services are supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a commercially
recognized new product results that is substantially different in basic characteristics or in
purpose or utility from its companents.

“Day” means calendar day.
“Delivery” means delivery in compliance of the condifions of the contract or order.
“Delivery ex stock” means immediate delivery directly from stock actually on hand.

“Delivery into consignees store or to his site” means delivered and unloaded in the
specified store or depot or on the specified site in compliance with the conditions of the
cantract or order, the supplier bearing all risks and charges involved until the supplies
are so delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods on own initiative in
the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the RSA.

"Force majeure” means an event beyond the control of the supplier and not involving the
supplier's fault or negligence and noi foreseeable. Such events may include, hut is nof
restricted to, acls of the purchaser in its sovereign capacity, wars or revelutions, fires,
floods, epidemics, quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence a
procurement procass or the execution of a contract to the detriment of any bidder, and
includes collusive practice among bidders {prior to or after bid submission) designed fo
establish bid prices at artificial nen-competitive levels and to deprive the bidder of the
benefits of free and open competition.

"GCC" means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, andfor other materials that the supplier
is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented by the cost of
compaonents, parts or materials which have been or are still to be imported (whether by
the supplier or his subcontractors) and which costs are inclusive of the costs abroad,
plus freight and other direct importation cests such as landing costs, dock dues, import
duty, sales duty or other similar tax or duty at the South African place of enfry as well as
transportation and handling charges te the factory in the Republic where the supplies
covered by the bid will be manufactured.

“Local content” means that porticn of the bidding price which is not included in the
imported content provided that local manufacture does take place.



2. Application

3. General

4. Standards

5. Use of
contract
decuments and
information;
inspection.

6. Patent rights

1.21
1.22
1.23

1.24

1.25

241

2.2

2.3

3.1

3.2

4.1

5.1

5.2

5.3

5.4

6.1

“Manufacture” means the production of products in a factory using labour, materials,
components and machinery and includes other related value-adding activities.

“‘Order” means an offictal written order issued for the supply of goods or works or the
rendering of a service.

‘Project site,” where applicable, means the place indicated in bidding documents.
“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means tihe Special Conditions of Contract.

"Services” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning,
provision of technical assistance, training, catering, gardening, securify, maintenance
and other such obligations of the supplier covered under the contract.

“Written™ or “in writing” means handwiitten in ink or any form of eiectrenic or mechanical
writing.

These general conditions are applicable to all bids, contracts and orders including bids
for functional and professional services, sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless ctherwise indicated in the
bidding documents.

VWhere applicable, special conditions of confract are also laid down to cover specific
supplies, services ar works.

Where such special conditions of contract are in conflict with these general conditions,
the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser shall not be liable
for any expense incurred in the preparation and submission of a bid. Where applicable a
nen-refundable fee for documents may be charged.

With certain exceptions, invitations o bid are only published in the Government Tender
Bullefin. The Government Tender Bulletin may be obtained directly from the Government
Printer, Private Bag X85, Pretoria 0001, or accessed electronically from

www treasury. gov.za

The goods supplied shall conform to the standards mentioned in the bidding documents
and specifications.

The supplier shall not, without the purchaser’s prior written consent, disclose the
contract, or any provision thergof, or any specification, plan, drawing, pattern, sample, or
information furnished by or ¢n behalf of the purchaser in connection therewith, to any
person other than a person employed by the supplier in the performance of the contract.
Disclosure to any such employed person shall be made in confidence and shall extend
only so far as may be necessary for purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC clause
5.1 except for purposes of perfarming the contract.

Any document, other than the contract itself mentioned in GCC clause

5.1 shall remain the property of the purchaser and shall be returned (all copies) to the
purchaser on completion of the supplier's performance under the contract if so required
by the purchaser.

The supplier shall permit the purchaser to inspect the supplier's records relating te the
performance of the supplier and to have them audited by auditors appeinted by the
purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party claims of infringement
of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and analyses

71

7.2

7.3

7.4

8.1

8.2

8.3

8.4

8.5

88

Within thirty (30) days of receipt of the notification of confract award, the successful
bidder shall furnish to the purchaser the performance security of the amount specified in
SCC.

The proceeds of the performance securify shall be payable to the purchaser as
compensation for any lass resulting from the supplier’s failure to complete his obligations
under the contract.

The performance security shall be denominated in the currency of the contract, or in a
freely convertible currency acceptable to the purchaser and shall be in one of the
following forms:

(a) a bank guarantee or an irrevocable letier of credit issued by a reputable bank
located in the purchaser's country or abroad, acceptable to the purchaser, in
the form provided in the bidding documents or another form acceptable to the
purchaser; or

{b) a cashier's or certified cheque

The performance security will be discharged by the purchaser and returned to the
supplier not later than thirty (30} days following the date of completion of the suppliers
performance obligations under the contract, including any warranty obligations, unless
otherwise specified in SCC.

All pre-hidding testing will be for the account of the bidder.

Ifitis a bid condition that supplies to be produced or services to be rendered should at
any slage during production or execution or on completion be subject to inspection, the
premises of the bidder ar contractor shall be open, at all reasonahle hours, for inspection
by a representative of the Department or an organization acting on behalf of the
Department,

If there are no inspectien requirements indicated in the bidding documents and no
mention is made in the contract, but during the contract period it is decided that
inspections shall be caried out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the
supplies to be in accordance with the contract requirements, the cost of the inspactions,
tests and analyses shall be defrayed by the purchaser.

Where the supplies cr services referrad to in clauses 8.2 and 8.3 do not comply with the
conltract requirements, irrespective of whether such supplies or services are accepted or
not, the cost in connection with these inspections, tests or analyses shall be deirayed by
the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not
comply with the contract requirements may be rejected.



9. Packing

10. Delivery and
documents

11. Insurance

12. Transportation

13. Incidental
services

8.7

8.8

9.1

9.2

10.1

10.2

Any contract supplies may on er after delivery be inspected, tested or analyzed and may
be rejected if found not to comply with the requirements of the confract. Such rejected
supplies shall be held at the cost and risk of the supplier who shall, when called upaon,
remove them immediately at his own cost and forthwith substitute them with supplies
which do comply with the requirements of the contract. Failing such removal the rejected
supplies shall be returned at the suppliers cost and risk. Should the supplier fail to
provide the substitute supplies forthwith, the purchaser may, without giving the supplier
further apportunity to substitute the rejected supplies, purchase such supplies as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser 1o
cancel the contract on account of a breach of the conditions thereof, or to act in terms of
Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the
contract, The packing shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and precipitation during transit,
and open storage. Packing, case size and weights shall take info consideration, where
appropriate, the remoteness of the goods’ final destination and the absence of heavy
handling facilities at all points in fransit.

The packing, marking, and documentation within and outside the packages shall comply
siriclly with such special requirernents as shall be expressly provided for in the contract,
including additional requirements, if any, specified in SCC, and in any subsequent
instructions ardered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with the terms
specified in the centract. The details of shipping andfor other documents to be furnished
by the supplier are specified in SCC.

Doecuments fo be submitted by the supplier are specified in SCC.

11.1 The goods supplied under the contract shall be fully insured in a freely convertibte currency

against loss or damage incidental to manufacture or acquisition, transportaiion, storage
and delivery in the manner specified in the SCC.

12.1 Should a price other than an all-inclusive delivered price be required, this shall be specified

13.1

in the SCC.

The supplier may be required to pravide any or all of the following services, including
additional sarvices, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or commissioning of the
supplied goads;

(b) furnishing of tools required for assembly and/er maintenance of the supplied
goods;

(<) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goeds;

(d) performance or supervision or maintenance and/or repair of the supplied
goods, for a peried of time agreed by the parties, provided that this service
shall not relieve the supplier of any warraniy obligations under this contract;
and

{e) training of the purchaser’s personnel, at the supplier's plant and/or on-site,
in assembly, start-up, operation, maintenance, and/or repair of the supplied
goeds.

13.2 Prices charged by the supplier for incidental services, if not included in the contract price for

the goods, shall be agreed upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for similar services.



14. Spare paris

15. Warranty

16. Payment

17. Prices

18. Contract
amendments

19. Assignhment

20. Subcontracts

141

15.4

15.2

15.3

15.4

16.5

As specified in SCC, the supplier may be required to provide any or all of the fallowing
materials, notifications, and information pertaining to spare paris manufactured or
distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase from the supplier,
provided that this election shall not relieve the supplier of any warranty obligations
under the eontract; and

{b) in the event of termination of production of the Spare parts:

(i) Advance notification to the purchaser of the pending termination, in sufficient
time to permit the purchaser to procure needed requirements; and

(ii)following such termination, furnishing at ne cost to the purchaser, the
blueprints, drawings, and specifications of the spare parts, if requested.

The supplier warrants that the goods supplied under the contract are new, unused, of the
most recent or current models, and that they incorporate all recent improvements in
design and materials unless provided otherwise in the contrael. The supplier further
warrants that all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship {except when the design and/or material is required
by the purchaser's specifications) or from any act or amission of the supplier, that may
develop under normal use of the supplied goods in the conditions prevailing in the
country of final destination.

This warranty shall remain valid for twelve {12) months after the goods, or any portion
thereof as the case may be, have been delivered o and accepted at the final destination
indicated in the contract, or for eighteen (18) manths after the date of shipment from the
port or place of loading in the source country, whichever period concludes earlier, unless
specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any claims arising under this
warranty.

Upon receipt of such notice, the supplier shall, within the period specified in SCC and

with all reasonable speed, repair or replace the defective goods or parts thereof, without
costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)

within the period specified in SCC, the purchaser may proceed to take such remedial action as may
be nacessary, at the supplier’s risk and expense and without prejudice to any other rights which the
purchaser may have against the supplier under the contract.

18.1

16.2

16.3

16.4

The method and conditions of payment to be made to the supplier under this contract
shall be specified in SCC.

The supgplier shall furnish the purchaser with an invoice accompanied by a copy of the
delivery note and upon fulfillment of other obligations stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later than thirty (30}
days after submission of an invoice or claim by the supplier.

Payment will be made in Rand unless ctherwise stipulated in SCC.

17.1 Prices charged by the supplier for gocds delivered and services performed under the

contract shall not vary from the prices quoted by the supplier in his bid, with the
exception of any price adjustments authorized in SCC or in the purchaser's request for
hid validity extension, as the case may be.

18.1 No variation in or maodification of the terms of the confract shall be made except by written

amendment signed by the parties concerned.

18.1 The supptier shall not assign, in whole or in part, its obligations to perform under the

contract, except with the purchaser's prior written consent.

20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this

contracts if not already specified in the bid. Such notification, in the eriginal bid or later,
shall not relieve the supplier from any liability or obligation under the contract.



21, Delays in the 214
supplier's performance

21.2

21.3

Delivery of the gocds and performance of services shall be made by the supplier in
accordance with the time schedule prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its subcontractor(s)
should encounter conditions impeding timely delivery of the goods and performance of
services, the supplier shall promptly notify the purchaser in writing of the fact of the
delay, its likely duration and ils cause(s). As soon as practicable after receipt of the
supplier's notice, the purchaser shall evaluate the situation and may at his discretion
extend the supplier's time for performance, with or without the imposition of penalties, in
which case the extension shall be rafified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of supplies or
services from a national department, provincial department, or a local authority,

21.4 The nght is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emargency arises, the suppliers point of supply is
not situated at or near the place where the supplies are required, ar the supplier's services are not
readily available.

21.5

2186

Except as provided under GCC Clause 25, a delay by the supplier in the perfarmance of
its delivery obligations shall render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is agreed upon pursuant to
GCC Clause

21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies contract, the
purchaser shall, without canceling the contract, be enfitlied to purchase supplies of a
similar quality and up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods delivered later at the suppliers
expense and risk, or to cancel the contract and buy such gocds as may be required to
complete the contract and without prejudice to his other rights, be entifled to claim
damages from the supplier.

22. Penalties 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to

perform the services within the pericd(s) specified in the contract, the purchaser shall,
without prejudice to its other remedias under the contract, deduct from the contract price,
as a penalty, a sum calculated on the delivered price of the delayed goods or
unperformed services using the current prime interest rate calculated for each day of the
delay until actual delivery or performance. The purchaser may also consider termination
of the contract pursuant to GCC Clause 23.



23. Termination for 231 The purchaser, without prejudice to any other remedy for breach of contract, by written
default notice of default sent to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s)
specified in the contract, or within any extension thereof granted by the
purchaser pursuant to GCC Clause 21.2;

(b) if the Supplier fails to perform any other abligation(s) under the contract; ar

(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or
fraudulent practices in competing for or in executing the contract.

23.2  Inthe event the purchaser terminales the contract in whote or in par, the purchaser may
procure, upon such terms and in such manner as it deems appropriate, goods, works or
services similar to those undelivered, and the supplier shall be liable to the purchaser for
any excess costs for such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent notterminated.

23.3  Where the purchaser terminates the contract in whole or in part, the purchaser may
decide to impose a restriction penalty on the supplier by

prohibiting such supplier from doing business with the public sector for a period not exceeding
10 years.



234

235

23.7

24. Anti-
dumping and

count
ervailing
duties and
rights

25. Force Majeure

If a purchaser intends imposing a restriction an a supplier or any person associated with
the supplier, the supplier will be altowed a time period of not more than fourteen (14} days to
provide reasons why the envisaged restriction should not be imposed. Should the supplier
fail to respend within the stipulated fourteen (14) days the purchaser may regard the
intended penally as not objected against and may impose it on the supplier,

Any restriction imposed on any person by the Accounting Officer / Authority will, at the
discretion of the Accounting Officer / Authority, alsc be applicable to any other enterprise or
any partnar, manager, director or other person who wholly or partly exercises or exercised
or may exercise control over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentionad person, is or was in the opinion of the Accounting
Officer / Authority actively associated.

23.6 I a restriction is imposed, the purchaser must, within five (5) working days of such

imposition, furnish the National Treasury, with the follewing information:

(i) the name and address of the supplier and / ar person restricted by the purchaser;
(ii) the date of commencement of the restriction

(iii} the period of restriction; and

{iv) the reasons for the restriction

These details will be loaded in the National Treasury's central database of suppliers or
persons prehibited from doing business with the public sector.

If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of
the Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the court may also
rule that such person's name be endorsed on the Register for Tender Defaulters. When a
persan's name has been endorsed on the Register, the person will be prohibited from doing
business with the public sector for a period not less than five years and not mare than 10
years. The Mational Treasury is empowered to determine the period of restriction and each
case will be dealt with on its own merits. According to section 32 of the Act the Register
must be open to the public. The Register can be parused on the National Treasury website.

24.1 When, after the date of bid, provisional payments are required, or anti- dumping or

countervailing duties are imposed, or the amount of a provisional payment or anti-
dumping or countervailing right is increased in respect of any dumped or subsidized
import, the State is not fiable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisicnal payment is no longer
required or any such anti-dumping or countervailing right is abolished, or where the
amount of such provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contracter to the State or the State
may deduct such amounts from moneys (if any)

which may otherwise be due to the contractor in regard to supplies or services which he
delivered or rendered, or is to deliver or render in

terms of the contract or any other contract or any other amount which may be due to him

251 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be
liable for forfeiture of its performance security, damages, or termination for default if and
to the extent that his delay in performance or other failure to perform his cbligations

under the contract is the result of an event of force majeure.

25.2 If a force majeure situation arises, the supplier shall promptly notify the purchaser in
writing of such condition and the cause thersof. Unless otherwise directed by the
purchaser in writing, the supplier shall continue to perform its obligations under the
conlract as far as is reasonably practical, and shall seek all reasonable alternative

means for performance not prevented by the force majeure event.



26. Termination for
insolvency

27. Settlement of
Disputes

28, Limitation of
liability

292, Governing
language

30. Applicable law

31. Notices

32. Taxes and
duties

26.1 The purchaser may at any time terminate the contract by giving written notice to the
supplier if the supplier becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the supplier, provided that such terrsination
will not prejudice or affect any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

27.1 If any dispute or difference of any kind whatsoever arises batween the purchaser and the
supplier in connection with or arising out of the contract, the parties shall make every
effort to resolve amicably such dispute or difference by mutual consultation.

27,2 If, after thity (30) days, the parties have failed 1o resolve their dispute or difference by such
mutual consultation, then either the purchaser or the supplier may give notice to the
other party of his intention to commence with mediation, No mediation in respect of this
matler may be commenced unless such notice is given to the other party.

27.3 Should it not be possible to seftle a dispute by means of mediation, it may be settled in a
South Affican court of law,

27.4 Mediation proceadings shall be conducted in accordance with the rules of procedure
specified in the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall continue to perform their respective obfigations under the contract
unless they otherwise agree; and

(b) the purchaser shall pay the supplier any monies due the supplier.

28.1 Except in cases of criminal negligence or williul misconduct, and in the case of
infringement pursuant to Clause §;

(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that this exclusion shall not
appiy to any obligation of the supplier to pay penalties and/or damages fo the

purchaser; and

(b} the aggregate liability of the supplier to the purchaser, whether under the confract, in tort or
atherwise, shall not exceed the total contract price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment.

29,1 The contract shall be written in English. All correspondence and other documents
pertaining to the contract that is exchanged by the parties shall also be written in English.

30.7 The contract shall be interpreted in accordance with South African laws, unless otherwise
specified in SCC.

31,1 Every written acceptance of a bid shall be posted to the supplier concermed by registered
or certified mail and any cther notice to him shall be posted by ordinary mail to the
address furnished in his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice

31,2 The time mentioned in the confract documents for performing any act afler such
aforesaid notice has been given, shall be reckoned from the date of posting of such
notica.

32.1 A foreign supplier shall be entirely responsible for all taxes, siamp duties, license fees, and
othar such levies imposed outside the purchaser’s country.

32.2 A local supplier shail be entirely responsible for all taxes, duties, license fees, etc., incurred
until delivery of the contracted goods to the purchaser.



32.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to
the award of a bid the Department must be in possession of a tax clearance ceriificate,
submitted by the bidder. This cedificate must be an original issued by the South
African Revenue Services.

33.National Industrial 33.1 The NIP Programme administered by the Department of Trade and Industry shall be
Participation [NIP} applicable o all contracts that are subject to the NIP obligation.
Programme

34 Prohibition of

Restrictive practices In terms of section 4 (1} (b) (iii) of the Competifion Act No. 89 of 1998, as amended, an

agreement hetween, or concerted practice by, firms, or a decision by an association
of firms, is prohibited if it is between parties in a horizontal relationship and if a bidder
(s) is / are or a contractor(s) was / were involved in collusive bidding (or bid rigging).

34.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the
purchaser, has / have engaged in the restrictive practice referred fo above, the
purchaser may refer the matter fo the Competition Commission for investigation and
possible imposition of administrative
penalties as contemplated in the Competition Act No. 88 of 1998.

34.3 If a bidder(s) or contractor(s), has f/ have been found guity by the Compefition Commission of the restrictive practice
referred to above, the purchaser may, in addition and without prejudice to any other remedy provided for, invalidate the bid(s) for
such item(s} offered, and / or terminate the contract in whele or part, and / or restrict the bidder(s) or contracter(s) from conducting
business with the public sector for a period not exceeding ten (10} years and / or claim damages from the bidder(s} or contractor(s)
concerned.



