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STANDARD QUOTE DOCUMENTATION OVER R30 000.00
YOU ARE HEREBY INVITED TO QUOTE FOR REQUIREMENTS AT ZGM REGIONALHOSEITA

DATE ADVERTISED: 25/11/2
FACSIMILE NUMBER:
PHYSICAL ADDRESS: ;

CLOSING TIME: 11300

QUOTE NUMBER: | ZNQ  Jee2
ORiGlNAL SUNLiGHT_DtSHWASHING LIQUID.

DESCRIPTION:

ONCE -OF
(.'f appf:cab/e)

CONTRACT PERIOD::: VALIDITY PERIOD 60 Days SARS PN oot

CENTRAL SUPPLIER DATABASE REGISTRATION (CSD) NO. (v alalal T T 1 [ 1 T |

UNIQUE REGISTRATION REFERENCE

EEEEERREENEEEEEEENOENREEEREEENERREEE

DEPOSITED IN THE QUOTE BOX SITUATED AT (STREET ADDRESS)

;(NO E-MAILING OF QUOTATION-DOCUMENTS)

Bidders should ensure that guotes are defivered timeously to the correct address. if the quote is late, it will not be accepted for
consideration,

The quote box is open from 08:00 fo 15:30.
QUOTATIONS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RETYPED)

THIS QUOTE 1S SURJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2041, THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, IF APPLICABLE, ANY OTHER
SPEGIAL COMDITIONS OF CONTRACT.

. THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR QUOTE BEING DISQUALIFIED)

NAME OF BIDDER  oooooooeoeseeseoesoeeosseessse s eeses et e ettt 2430 1 5o o 4888 81 s
POSTALADDRESS oo oo ses oo e o e s s e s see 1o es ettt oo o o858 58
STREETADDRESS oooosooosoos s saseassas et s o b 1o e e
TELEPHONE NUMBER CODE....... \NUMBER.........cocoorseesecrrrreor FACSIMILE NUMBER ~ CODE ........NUMBER . .c.ocovvove v
CELLPHONE NUMBER oo oo oo oo oooeossososs s o445 2ot et et 04 04 00 1 o o 1 1 1 1 e
ECMAILADDRESS  ovoosovsoossosoosoossessoses e ees e o818 et et et et et et 00 00 e e o o8B
VAT REGISTRATION NUMBER (IF VAT VENAOT ..o evsses e rsssss 1o 151 5 bt i
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD6.1) [YES | [NOT |

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT (FOR EMEs& QSEs) MUST BE SUBMITTED TO QUALIFY
FOR PREFERENCE POINTS FOR B-BBEE]
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OFFICIAL PRICE PAGE FOR QUOTATICONS OVER R3¢ 000

DESCRIPTION: IR IZINA

NLIGHT DISHWASHING LIQUID -

SIGNATURE OF BIDDER 1viiuvetit o sie ves e e e sttt st stss it bt s
[By signing this document, | hereby agree to all terms and congitions]

CAPACITY UNDER WHICH THIS QUOTE IS SIGNED... ....ccotiiiiieiimiie st ieiebis i st nmnr s st s st s e s s b 1404 00 s s s

item No Quantity | Description Brand & Country of Price
model manufacture R c

3000 ORIGINAL SUNLIGHT DISHWASHING LIQUID 750ML

UNITS (NOT EQUIVALENT)

PLEASE ATTACH B-BBEE

CERTIFICATE & SARS PIN

QUOTATIONS WILL BE EVALUATED IN LINE

WITH COMPANIES CORE FUNGCTION ON CSD

VALUE ADDED TAX @ 15% (Only if VAT Yendor)

TOTAL QUOTATION PRIiCE (VALIDITY PERIOD 60 Days)

Does The Adticle Conform To The SANS. / SABS,
Does This Offer Comply With The Specificalion? Specification?
Is The Price Firm? State Dellvery Period, e.g., 7day, Tweek
Enquiries regarding the quote may he directed to: Enquiries regarding technical information may be directed to:

- Tel:;(032) 487,831

Contact Person: i
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1.

2.2.

2.2.1.

2.3

2.3.1,

3.1.
3.2
3.3.

3.4.

3.5,

3.6.

3.7.

SBD 4
BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristicy may make an offer or offers in terms of this invilation to bid. In line with the principles of
transparency, accountability, impartiality, and ethics as enshrined in the Constitution of the Republic of South Africa and further
axpressed in various pieces of legislation, it is required for the bidder to make this declaration in respect ot the details required
nereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted Suppliers, that person will
automatically be disqualified from the bid process.

BIDDER’S DECLARATION
Is the bidder, or any of its directors / trustees [ shareholders / members / pariners or any person having a controliing interest' in

the emerprise, employed by the state? YES/NO

i so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee numbers of sole proprietor/
directors / irustees / shareholders / members/ partners or any parson having a conirolling interest in the enterprise, in table below.
Full Name Identity Number Name of State institution

Do you, or any person connected with the bidder, have a relationship with any person who is employed by the procuring
institution? YESMNO

If 50, fUrnish PArliCUIATS: ....ocvvvrie e e

Does the bidder or any of its directars / trustees / shareholders / members / partners or any person having a controlling interest in
the enterprise have any interest in any other related enterprise whather or not they are bidding for this contraci? YES/NO

If SO, fUMISH PAFICUIATS «oeeeri it st e e s et e

DECLARATION

I, the undersigned,(NAIME).......c.ociiritiremrtieiie i e st in submitting the accompanying bid, do
hereby makae the following statements that | certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure,

| undarstand that the accompanying bid will be disquaiified if this disclosure is found not to be true and complete in every respect;
The bidder has arrived at the acconpanying bid independently from, and without consultation, communication, agreement or
arrangement with any competitor. However, communication between partners in & joint venture or consortium® will not be
construed as collusive bidding.

In addition, thers have been no consultations, communications, agreements or arrangements with any competitor regarding the
quality, quantity, spacifications, prices, including methods, faclors or formulas used to calculate prices, market allocation, the
intention or decision to submit or not to submit the bid, bidding with the intention not to win the bid and conditiens or delivery
particulars of the products or services lo which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any
compatitor, prior to the date and time of the official bid opening or of the awarding of the contract,

There have been no consultations, communications, agreements or arrangements made by the bidder with any official of the
procuring institution in relation to this procurement process prior 1o and during the bidding process except to provide clarification
on the bid submitted where so required by the nstitution; and the bidder was not involved In the drafting of the specifications or
terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related to bids
and contracts, bids that are suspicious will be reported to the Competition Commission for investigation and possible imposition of
administrative penalties in lerms of section 59 of the Compelition Act No 89 of 1998 and or may be reported to the Naticnal
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten {i0) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any
other applicable legislation.

| CERTIEY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT.

{ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA 5CM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM
SHOULD THIS DEGLARATION PROVE TO BE FALSE.

Name of Bidder Signature Position Date

1 the power, by one person or a group of persons holding the majority of the equity of an enterprise, slternatively, the
person/s having the deciding vote or power to influence or to direct the course and decisions of the enterprise.

2 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property,
capital, efforts, skill and knowledge in an activity for the execution of a contract.
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1.

1.4,

24.

31

33
34.
3.5

3.6.

4,
441,
42,

43,
44,

GCC
GENERAL CONDITIONS OF CONTRACT

AMENDMENT OF CONTRACT

Any amendment to or renunciation of the provisions of the contract shall at all fimes be done in writing and shall be signed by bofth
parties.

CHANGE OF ADDRESS

Bidders must advise the Department of Health (institution where the offer was submitted) should their address (domiciium citand] et
executand)) defails change from the time of bidding to the expiry of the conteact.

GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

The Department is under no obligation to accept the lowest or any quote.

The Department reserves the right to communicate in writing with vendors in cases where information is incomplete or where there are

obscurities regarding technical aspects of the offer, to obtain confirmation of prices or preference claims in cases where it is evident ihat

a typing, wiltten, transfer or unit eror has been made, fo investigate the vendor's standing and ability to complete the supply/service

satisfaclorily.

ALL DECISIONS TAKEN BY THE DEPARTMENT ARE FINAL, INCLUDING THE AWARD OR CANCELLATION OF THIS

QUOTATION.

The price quoted must include VAT (if VAT vendor).

Should a bidder becoms a VAT vendor after award or during the implementation of a contract, they may not request the VAT percentage

from the Depariment as the service provider made an offer during the period they were not registered as a VAT vendor. The Depariment

is only liable for any VAT from registered VAT vendors as originally stated on the quotation document.

The bidder must ensure the correctness & validity of the quotation;

{iy ihat the price(s), rate(s) & preference quoted cover all for ihe workitem {5} & accept that any mistakes regarding the price (s) &
calcufations will be at the bidder's risk

{iiy 1t is the responsibility of the bidder to confirm receipt of their quotation and to keep proof thereof.

The bldder must accapt full responsibility for the proper execulion & fulfiliment of all obligations conditions devolving on under this

agreement, as the Principal (s) liable for the due fulfilment of this coniract.

This gquotation will be evaluated based on the 80/20 points system, specification, correctness of information andfor functicnality criteria.

All required documentation must be completed in full and submitied,

Offers must comply strictiy with the specification.

Only offers that meet or are greater than the specification will be cansidered.

Late offers will not be considered.

Expired product/s will not be accepted. All products supplied must be valid for & minimum period of six months.

Usedf second-hand products will not be accepted,

A bidder not registered on the Central Suppliers Database or whose verification has falled will not be considered.

Alt delivery costs must be included in the quoted price for delivery at the prescribed destination,

Only firm prices will be accepted. Such prices must remain firm for the contract period. Non-firm prices {including rates of exchange

variations) will not be considerad.

In cases where different delivery points influence the pricing, a separate pricing schedule must be submitted for each defivery point.

In the event of a bidder having multiple quotes, only the cheapest according to specification will be considered.

Verification will be conducted to identify if bidders have multiple companies and are cover-quoting for this bid.

in such instances, the Department reserves the right to immediately disqualify such bidders as cover-qualing is an offence that

represents bath corruption and acquisition fraud.

SPECIAL INSTRUCTIONS AND NOTICES TO BIDDERS REGARDING THE COMPLETION OF THIS QUOTATION.

Unless inconsistent with or expressly indicated otherwise by the context, the singutar shali include the plural and vice versa and with
words importing the mascutine gender shall include the feminine and the neuter.

Under ne circumstances whatsoever may the quotation/bid forms be retyped or redrafted. Photocopies of the original bid documentation
may be used, but an original signature must appear on such photocopies.

The bidder is advised to check the number of pages and fo salisfy himself that none are missing or duplicated.

Quotations submitted must be complete in all respects, However, where it Is idenfified that information in & bidder's response, which
does not affect the preference points or price, is incomplete in any respedt, the said supplier meets all specification requirements and
scores the highest points in terms of preference points and price, the Department reserves the right to request the bidder to complete/
submit such information.

Any alteration made by the bidder must be initiafled; failure to do so may render the response invalid.

Use of correcting fluig is prohibited and may render the response invalid.

Quotations will be opened in public as soon as practicable after the closing time of quotation.

Where practical, prices are made public at the fime of opening quotations.

¥ it is desired o make more than one offer against any individual item, such offers should be given on a photocopy of the page in
question, Clear indication thereof must be stated on the schedules attached.
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4.10. The Depariment is under no obligation to pay suppliers in part for wark done if the supplier can no longer for fulfil their obligation.
5. SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

51.  Quotation shall be lodged at the address indicated not later than the closing fime specified for their receipt, and in accordance with the
directives in the quotation documents.

52 Each quotation shall be addressed in accordance with the directives in the quotation documents and shall be fodged in a separate
sealed envelope, with the name and address of the bidder, the quotation number and closing dale indicated on the envelope. The
envelope shall not contain documents relating to any quotation other than that shown on the envelope. If this provision is not complied
with, such quotations/bids may be rejected as being invalld.

53. Al quotations received in sealed envelopas wilh the relevant quotation numbers on the envelopes are kept unopened in safe custody
until the closing time of the quotation/bids. Where, however, a quotation is received open, it shall be sealed. If it is received without a
quotation/bid number on the envelope, it shall be apened, the quotation number ascertained, the envelope sealed and the quotation
number written on the envelope.

54. A specific box is provided for the receipt of quotations, and no quotation found in any other box or elsewhere subsequent to the closing
date and time of guotafion will be considered.

55.  No quotation/bid sent through the post will be considered if if is recelved after the closing date and time stipulated in the quotation
documentation, and proof of posting will not be accepted as proof of delivery,

5.6  Quotation documents must not be included in packages containing samples. Such quotations may be rejected as being Invalid.

6. SAMPLES

6.1. In the case of the quote document stipulating that samples are required, the supplier will be informed in due course when samples
should be provided to the Institution. (This decreases the time of safely and storage risk that may be incurred by the respective
institution). The hidders sample will be retained if such bidder wins the contract.

{i) if a companyfs who has nol won the quote requires their samples, they must advise the institution in writing of such.

{ii) If samples are not collected within three months of close of quote the institution reservas the right to dispose of them at their discretion.

6.2.  Samples must be made avaitable when requested in writing or if stipulated on the document,

{i) If a Bidder fails to provide a sample of their product on offer for scrutiny against the set spacification when requested, their offer will be
rejected. All tesfing will be for the account of the bidder.

7. COMPULSORY SITE INSPECTION / BRIEFING SESSION

7.1.  Bidders who fall fo attend the compulsory meeting will be disqualified from the evaluation process.

{i} The institution has determined thai a compulsory site meeting fake place

{ii) Date Place

Institution Stamp: [nstitution Site Inspection / briefing session Official
FUNEME: e e
Signature:
Datal e

8, STATEMENT OF SUPPLIES AND SERVICES

8.1.  The contractor shall, when requested o do so, fumish particulars of supplies defivered or services executed. If hefshe fails o do so, the
Department may, without prejudice 1o any other rights which it may have, institute inquiries at the expense of the contractor to obtain the
reguired particuiars,

9. SUBMISSION AND COMPLETION OF SBD 6.1

9.1.  Should a hidder wish to qualify for preference points they must complete a SBD 6.1 document. Fallure by a bidder to provide all
relevant information required, will result in such a bidder nol being considered for preference point's allocation. The preferences
applicable on the closing date will be utilized. Any changes after the closing date will not be considered for that particular quote.

10. TAX COMPLIANCE REQUIREMENTS

10.1. I the event that the tax compliance slatus has failed on CSD, # is the suppliers’ responsibility to provide a SARS pin in order for
the institution to validate the tax compliance status of the supplier.

10.2. In the event that the institution cannat validate the suppliers' tax clearance on SARS as well as the Central Suppliers Database, the
quote will not be considered and passed over as non-compliant according to National Treasury instruction Note 4 (a) 2016/17.
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11. TAXINVOICE

111.  Atax invoice shall be in the currency of the Republic of South Africa and shall contain the following particulars:

{i) the name, address and registrafion number of the supplier; (iv} a description and quantily or volume of the goods or services

{ii) the name and address of the recipient; supplied;

(iii) an individual serialized number and the date upon which the tax  (v) the official depariment order number issued to the supplier;
invoice is issued; (vi) the vatue of the supply, the amount of {ax charged;

(vii}the words tax invoice in a prominent place.
12. PATENT RIGHTS

The suppfler shall indemnify the KZN Department of Health (hereafter known as the purchaser) against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of the goods or any part thereof by the purchaser.

13. PENALTIES

13.1.  If at any time during the contract period, the service provider is unable to perform In a imely manner, the service provider must notify the
institution in wrilingfemail of the cause of and the duration of the delay. Upon receipt of the notification, the institution should evaluate
the circumstances and, if deemed necessary, the institution may extend the service provider's time for performance.

13.2.  In the event of delayed performance that extends beyond the delivery period, the institution is enfitled to purchase commodities of a
similar quantity and quality as a substitution for the outstanding commodities, without terminating the coniract, as well as retum
commodities detivered at a laler stage at the service provider's expense.

13.3.  Altemnatively, the instituion may elect io terminate the contract and procure the necessary commodities in order to complete the
contract. In the event that the condract is terminated the institution may claim damages frem the service provider in the form of a penalty.
The service provider's performance should be captured on the sarvice provider database in order fo determine whether or not the
service provider should be awarded any contracts in the fufure.

134.  If the supplier fails to deliver any or all of the goods or to perform the services within the period(s) specified In the contract, the purchaser
shall, without prejudice to its other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on the
delivared price of the delayed goods or unperiormed services using the current prime Interest rate calculated for each day of the delay
until actual delivery or performance.

14. TERMINATION FOR DEFAULT

14.1. The purchaser, without prejudice to any ofher remedy for braach of contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(i) ifthe supplier fails to deliver any or all of the goods within the period(s) specified in the contract,

(i)  ifthe supplier fails to perform any other obligation(s) under the contract; or

(i)  if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in competing for or in executing the
contract.

4.2, In the event the purchaser lerminates the contract in whole or in part, the purchaser may procure, upon such terms and in such manner
as it deems appropriate, goads, works o services similar to those undelivered, and the supplier shall be liable fo the purchaser for any
excess cosls for such similar goods, works or services.

14.3.  Whare the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a restriction penafty on the
supplier by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.

15. THE DEPARTMENT RESERVES THE RIGHT TO PASS OVER ANY QUOTATION WHICH FAILS TO COMPLY WITH THE ABOVE.
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SBD 6.1
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all quotes invited. It contains general information and serves as a claim form for preference points for
Broad-Based Black Economic Empowerment (B-BBEE) Status Level of Contribution

MB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES
APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017,

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable fe all quotes:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 {afl applicable taxes included); and

12 The value of this quote Is estimated to not exceed R50 000 000 (all applicable taxes included) and therefore the 80/20 ‘preference
point system shall be applicable.

1.3 Points for this quote shall be awarded for:
{a} Price; and
{b} B-BBEE Status Level of Contributor.

14 The maximum points for this quote is aflocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not exceed

15 Failure on the part of a bidder to submit proof of B-BBEE Status leval of contributar fogether with the quote, will be interpreted to mean
that preference points for B-BBEE status level of coniributicn are not claimed,

18 The purchaser reserves the right 1o require of a bidder, either before a quote is adjudicated or at any fime subsequently, to
substantiate any claim in regard to preferences, in any manner required by the purchaser.

2 DEFINITIONS

{a) "B-BBEE" means broad-based black sconomic empowerment as defined in section 1 of the Broad-Based Black Economic
Empowerment Act;

(b} “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a code of good practice on black economic
empowerment, issued in terms of section 9(1} of the Broad-Based Black Economic Empowerment Adt;

(c) “bid" means a written offer in a prescribed or stipulated form in response to an invitation by an organ of state for the provision of
goods or services, through price quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53
of 2003};

{8 “EME" means an Exampted Micro Enterprise in terms of a code of good practice on black economic empowerment issued in terms
of section 9 (1) of the Broad-Based Black Economic Empowerment Act;

(H  “functionality” means the ability of a tenderer to provide goods or services in accordance with specifications as set out in the tender
documents.

{g) “prices” includes alt applicable {axes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:

1) B-BBEE Status level certificate issued by an authorized body or parson;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good practice on black economic empowerment issued in
terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid invitation, and includes all applicable
taxes; ' ' ) :
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3 POINTS AWARDED FOR PRICE
3.1 THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis:

Ps= 80[1 - MJ Where
Pmin

Ps = Paints scored for price of bid under consideration
Pt = Price of bid under consideration
Prin = price of lowest acceptable bid
4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
41 In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulaticns, preference paints must be awarded to a bidder for

aftaining the B-BBEE status lavel of contribution in accordance with the table below:

B-BBEE Status Level of Contributor - Mumber of points (80/20 system)

1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2

Non-compliant contributor 0

5. BID DECLARATION
5.4 Bidders who claim points in respact of B-BBEE Status Leve! of Contribution must complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Levef of Contributor, = ... (maximum of 20 points}

{Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph 4.1 and must he substantiated by
relevant proof of B-BBEE status level of contributor.

1 SUB-CONTRACTING ' (Tick
applicable box) [VEs] | |

7.1 Will any poriion of the contract be sub-contracied?
711 If yes, indicate:

i) What percentage of the contract will be subconbracted..........oerv v ieeveniiiene e %

ii)  Thename of the SUb-CONIraCtor. ... e

iiiy The B-BBEE stafus level of the sub-Contraclor. ... e e sneveran
8. Whether the sub-contractor is an EME or QSE (Tick applicable box)

iv} Specify, by ticking the appropriate box, ¥ subcontracting with an enterprise in terms of I ves | | no ] |

Preferantial Procuremeni Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned by: EgE Q3E

Black people

Black people who are youth
Black people who are women
Black people with disabiliies
Black peopla living in rural or underdeveloped areas or townships
Cooperative owned by black people
Black people who are milifary veterans

OR

Any EME
Any QSE
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9.

9.1
9.2
93
94

9.5

9.6

9.7
98

DECLARATION WITH REGARD TO COMPANY/FIRM

TYPE OF COMPANY/ FIRM [TICK APPLICABLE BOX)

0 Parinership/Joint Venkire / Consordium
] One person business/sole propriaty

O Close corporation

O Company

0 {Ply) Limited

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION [TICK APPLICABLE BOX]

Manufacturer

Supplier

Professicnal service provider

Cther servics providers, e.g. iransporter, elc.

o

Ifwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, ceriify that the points claimed, based on
the B-BBE status level of contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the company/ firm for
the preference(s) shown and | / we acknowledge that:

i) The information furnished is frue and correct;
ii)  The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of this form;

il In the event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and 6.1, the contractor may
be required to furnish documentary proof to the satisfaction of the purchaser that the ¢laims are correct;

iv) If the B-BBEE slatus level of contribufor has been claimed or cblained on a fraudulent basis or any of the conditions of
contract have not been fulfilled, the purchaser may, in addition 1o any other remedy it may have —

(a) disqualify the person from the bidding process;
(b) recover costs, losses or damagss it has incurred or suffered as a result of that person's conduct;

(¢} cancel the contract and claim any damages which it has suffered as a resuit of having to make less favourable
arrangements due to such cancellation;

{(d) recommend that the bidder or centractor, its shareholders and directors, or only the shareholders and directors
who acted on a fraudulent basis, be resfricted by the National Treasury from obiaining business from any organ
of state for a period not exceeding 10 years, after the audf afteram partem (hear the other side} rule has been
applied; and

{e} forward the matter for criminal prosecution.

WITNESSES L b s
SIGNATURE(S) OF BIDDERS(S)
1.
DATE: vvvveesseesens e s

- O PO ADDRESS... oo e

Page 9 of 9
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DECLARATION OF BB ERSPAST SUPPLY CHAIN MANAGEMENT
PRACTICES

This Stavdard Biddin g Docupent must form part of all bids invited,

2 T¢ serves a5 a declaration to lewed by institutions in ensuring that when goods
and services are being proored, ail ressonable stops are taken to combat the

abuse of the supply chain mamsgement system.,

The bid of any bidd ex miay be disregarded if that bidder, or any of its directors

3
have-
a. abuged the instiiz tion’s suply chain management system;
b. committed fraid ox any oflerimproper conduct in relation to such systern; ox
o. fafled fo performn. on any pevious confract. -
4 In order fo give effect fo fhe above, the following questionmaire xust be

completed and subim Etted withthe bid.

i Yes: No

el Question LU
Ts the bidder or any of #ts clirectors listed on the MNationel Treasury's databage as

companies or persons prohibitedd from doingbusiness with the public sector?
(Coxapanies or person who a xe Jistedouthiy database were fuformed In writing

of this restriction by the National Treanry after the awdi alteram pariem ruls
was applied),

41,1 | IFso, fiurnish partioulars:

49 | Isthe bidder or any ofifs directons Jisted on e Regiatar for Tender Defiullers in
terms of sechon 29 of the Prevertion and Conhating of Corrupt Activities Act (No 12

of 2004)7
T¢ access this Register  enter the Natiomal Treasury’s website,

wwwvtreasury,govzs, click oxn the icon “Register for Tender Defaulters” or
subxait your written request fax a hard wpy of the Register to facsimile number

(012) 3265445,

4.2.1 | Ifso, furnish partioulars:

43 | Wes the bidder or any of its directors canvisted by 2 court of Taw (including a court
uutside of the Republic of South Afkics) forfaud or corruption during the past five | [

yoarsT

431 | Ifso, fuenish particulars:

44 | Was any confzact between, the Tyidder md anyorge of state terminated during the past
five years on account of failure to petform oxor comply with the oontract? [ L1

44,1 | Ifso, furnlsh particufars:

’




CERTIFICATION

L THE UNDERSIGNED (EULL NAME) . ....0 et vt
CERTIFY THAT THE IINEFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

................................

Signature

................................

Name of Bidder

Position
TS3656W
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CERTIFICATE OF | NDEPENDENT BID DETERMINATION

I This Standard Bidding Docl rrieant (S80) must form pait of all bids/quotes? invited.

Section 4 (1) (b} {iil) of the Compeliion Act No, 89 of 1088, as amended, prohibits an

agreement between, or-Cormcerisd practice by, firms, or a decisicn by an asscciation of

irms, if it is between partiess in a horizontal relationship and if it involves collusive

f
Lrsive bidding fs a pe sé prohlbitlon meaning that i cannot

bidding (or bid rigging).2 Coiy
be justified under any groundes.

Treasury Regulation 16A9 prescribesthat accounting officers and accounting authorities
must take all reasonable steps to pevent abuse of the supply chain management
system and authorizes accotinti ng officers and accountin g authorities to;

disregard the bid of aaryy bidder ff that bidder, or any of its dirsctors have abused
the institution’s supplyy chain management system and or committed fraud or any

other improper condu Gt in refationto such system.

b. cancel a contract awarded toa supplier of goods and services if the supplier
committed any corrupt or fraudilent act during the bidding process or the

execution of that contract.

d.

This SBD serves as a certificate of decaration that would be used by institutions to
ensure that, when bids are considered, reasonahle steps are taken to prevent any form

of bid-rigging.
inorder to give effect to the above, the attached Certificate of Bld Dstermination (SBD 8)

must be completed and submitted with the bid:

! inctudes prlee quotations, advertised competitive bids, Hnited bids snd proposals.

* Bl rigglng (or collusive hidding} eccurs when husinesses, that would otherwise ha expected ta compete, secretly conspire to ralsa pricas or
lower the guality of goods and / or servicas for purchasers who Whi to acquire geeds and / ar sarvicas through a bldding process, Bid

lgging ls, therefare, an agraemant batwean campatitars not to cempeta,
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CERTIFICATE GF INDEPENDEN T .QUOTATION/PROPOSAL DETERMINATION

|, the underslgned, In submitting the accomp anyingguote:

e

(Quote Nurnber andDescription)

in response to the Invitation forthe quote rmade by:

(Nam e of Instiuion)

do hersby make the follawing statements that | certffyto be true and complete in every respect:

~_ that

| certiy, on behalf of; . I
(Naune of Bidder)

[. |have read and ! undarstand the contents of this Certificate;
5 | understand that the accompanyirg hid will be disqualffied if this Certiflcate is found not

o be frue and complete In every respect,
tam authorized hy the bidder to sign this Catiicate, and to submit the accompanying

bid, on behalf of the bidder;
Fach person whose signafure appears on the accompanying bid has been authotlzed by
the bldder fo determine the terms of, and to signthe bid, on behaif of the bidder;
For the purposes af this Certificate and the accompanying bid, | understand that the
word “competifor” shall include any ndividual or organization, other-than the bidder,

whether or not afffiiated with the bidder, who:

has been requested to submitabid in response to this bid invitation;
could potentizlly submit & bid inresponse to this bid invitation, based on

(3)
(b)
their qualifications, abilities or experience; and

provides the sams goods and sevices as the hidder and/or is in the same

()
line of-Biisfgks geihe bidder




s5BD 39

6. The bidder has arfived at the  accompanying bid independently from, and wlthout
mmunication, agresment of arrangement with any competitor. However

venture or consortiom? will not be construed

constltation, co
sommunication between partners in a jolnt

as collusive bidding-
7. In partioular, withott imiing the generaily of paragraphs 6 above, tere has been no
ith any competitor regarding:

consultatlon, communication, agreem ont orarrangement w

@)  prices
(h) geographlcal area whers product Of service will be rendered (market

afiocation)

methods, factors_ or formulas used to calculaie prices;

)
(d) the Intertion or de cislon to submit of not to strbmit, & bid;
(8) ihe submission oF & bid which does not meet the spaecifications and
conditions of the bid; ar
)  bidding with the intertion notto win the bid.
8. In addion, thete have beern 1o consultations, communfcations, agreements of
regardng the quality, quantlty, specifications and

arangements with any competitor

condiiions or delivery particuiars of the products or services to which this bid invitation

relates.
and will not be, disclosed by the

" The terms of the gecompanying b
y compeitar, prior

id have nel been,
to the date and time of the official

hidder, directly or indiractly, to &

bld apening ar of the awarding of the contract.

i Jglnt venbure or Consertlim meansan associatlon oF persdms For tha purpose of comblning thelr expertise, praperty; capital, efforts, skill

and knowledge {n an sctiviey for the axcecttion of 8 contract.
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10, | am aware that, In addiion and without prejudice to any other remedy provided 1o
combat any restricive practice s relaled o bids and contracts, bids that are suspicious
wli be reported 1o the Competition Commission for investigation and possible Imposition
of administrative penalties in terms of secion 50 of the Compeiition Act No 89 of 1980
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted fiom conducting business with the public sector
for a period not exceeding ter (10) years n terms of the Prevention and Combating of

Corrupt Activities ActNo 12 of 2004 or anyother applicable legisfation.

.......................................

Signature

.......................................

Name of Bidder

Fasitlon
Js1dw 2
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NOTES

The purpose of this document is to:

Draw special attentionto certain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of allparties involved in doing business

with governm.ent.

)
(1)

In this document words in the singular also mean in the plural
and vice versa and words mthe masculine also mean in the

femainie and neuter.

e 'The General Conditionsof Contract will form part of
all bid documenits and may not be amended.

o Special Conditions of Confract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will suypplement the General Conditions
of Confract. W heneve: there is a conflict, the provisions

~in the SCC shall prevail.
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TARBILIE OF CLAUSES

Definitions
Application

General

Standards

{Use of contract documents and information; inspection
Patent rights

Performance secuirity

Inspections, tests and analysis
Packing

Delivery and documenis

Insurance

Transporiation

Tncidental services

Spare patts

‘Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties | :
Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing langua ge

Applicable faw

Notices

Taxes and duties
National Industrial Participation Programme (NIPP)

Prohibition of restrictive practices




1. Definitions

General Conditions df Contract

L

11

13

14

1.5

1.6

1.7

1.8

1.9

110

111

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
docuiments for the receipt of bids.

“Contract” meas the written agreement enfered info between the
purchaser and the supplier, as recorded in the confract form signed by
the parties, ichding all attachments and appendices thereto and all

documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his confractual

obligations.

“Corrupt pradics” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the

procurernent procsss or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its

products intemationally.

“Country of oigin’™ means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
procdiuced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product resulls that is substantially different in basic characteristics or

in purpose orutlify fromits components.

“Dasy”” means calendar day.

“Delivery” mens delivery in compliance of the conditions of the

confract or order,

“Delivery ex stock” means immediate delivery directly from stock
actually o hand,

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified sife in
compliance wih the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so

delivered and avalid receipt is obtained.

“Durnping" ocews when a private enterprise abroad mazket ifs goods
on own initiative in the RSA. at lower prices than that of the couatry of
origin. and which have the potential to harm the local industries in the




b2 -

1.14

[.i5

1.16

I.17

IR

L19

1.20

1.21
[.22
1.23

124

RS &

"Force majene” means an event beyond the control of the suppiier and
2ot inwvolving the supplier’s fault or negligence and not foreseeable.
Such eventsmay include, but is not restricted to, acts of the purchaser
in its soversig capacity, wars or revolutions, fires, floods, epidemics,

quarantine mstictions and freight embargoes.

“Fraudulent pactice” means a misrepresentation of facts in order to
mfluence a pocurement process or the execution of a contract to the
detriment ofey bidder, and includes collusive practice ameng bidders
(prior to orafler bid submission) designed to establish bid prices at
artificial norcompetitive levels and to deprive the bidder of the

benefits of fresand opea competition.
“GCC? meansthe General Conditions of Contract.

“Goods™ mensall of the equipment, machinery, and/or other materials
that the suplier is required to supply to the purchaser under the

contract.
“Imported content” means that portion of the bidding price represented

by the cost of components, parts or materials which have been or are
still to be impoted (whether by the supplier or his subcontractors) and
which costs ae inclusive of the costs abroad, plus freight and other
direct Trporfation costs such as landing costs, dock dues, import duty,
sales duty orother similar tax or duty at the South African place of
enfry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be

manufactured.

“Local content” means that portion of the bidding price which is not
included in the inported content provided that local manufacture does

take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adling activities.

“Order™ means an official written order issued for the supply of goods
or works or the endering of a service,

“Project site,” where applicable, means the place indicated in bidding

documents.

“Purchaser” means the organization purchasing the goods.
“Republic™ means the Republic of South Africa.

“SCC”* meansthe Special Conditions of Confract.

“Services” means those functional services ancillary (o the supply of
the goods, such as transportation and any other incidental services,
such as instalfition, commissioning, provision of technical assistance,
training, cateing gardening, security, maintenance and other such




4. Application

3. General

4, Standards

5. Useof
contract
documents
and
nformation;
inspection,

§. Patent rights

obligations ofthe supplier covered under the contract.

1.25 “Written” or n writing” means handwritten in ink or eny form of

2.1

22

2.3

31

32

4.1

5.1

52

5.3

5.4

6.1

slecironic or mechanical writing.

These generalwnditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting  and te granting or acquiring of rights, but excluding
immovable poperty, unless otherwise indicated in the bidding

docurments,

Where applicible, special conditions of contract are also laid down to
cover specificsupplies, services or works.

Where such special conditions of confract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the-bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
subrmission of a bid. Where applicable a non-refundable fee for

docurmesnts maybe charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtzined direcly from the Government Printer, Private Bag X85,
Pretoria 0001, oraccessed electronically from www.ireasury.gov.za

The goods spplied shall conform to the standards mentioned in the
bidditig documents and specifications.

The supplier shal not, without the purchaser’s prior written consent,
disclose the confract, or any provision thereof, or any specification,
plary, drawing, pattern, sample, or information furnished by or on
behalf of the puchaser in connection therewith, to any person other
than. a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence aad shall extend only so far as may be necessary for

purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause

5.1 except forpuposes of performing the contract.

Any documest, other than the contract ifself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be refurned (all
copies) to the purchaser on completion of the supplier’s performance

under the contractif so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audiied by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or indusirial design rights

arising from use of the goods or any part thereof by the purchaser.




7. Perfermance
security

8. Inspections,
tests and
analyses

7.1

1.2

7.3

7.4

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Within. thirty (30) days of receipt of the notification cf contract awaid,
the successhl bidder shall furnish to the purchaser the performance

security of the anount specified in SCC.

The proceeds of the performance security shall be payable fo the
purchaser as compensation for any loss resulting from the supplier’s

failure to complete his obligations under the coatract.

The performance security shall be denominated in the currency of the
contract, oriaafreely convertible currency acceptable to the purchaser
and shall bejn one of the following forms:

a bank guarantee or an irrevocable lefter of ceedit issued by a

(@)
reputable bank located in the purchaser’s country or abroad,
acceplable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

{(b) a cashier's or.certified cheque

The performance security will be discharged by the purchaser and
refurned to the sipplier not Iater than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, inclading any warranty obligations, unless otherwise

specified in SCC.
All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services fo be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of

the Department,

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shal itself make the necessary arrangements, inclading
payrnsnt arrangerments with the testing authority concerned,

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
shovw the supplies o be in accordance with the confract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of wheather such
supplies or sevices are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the coniract requirements may be rejected.

Any contract supplies may on or after defivery be inspected, tested or




9. Packing

10. Delivery
and documents

11, Tnsurance

12. Transpertation

13. Incidental
services

8.8

9.1

9.2

101

10.2

111

12.1

13.1

analyzed apd may be rejected if found not to comply with the
fequiremenisof the contract, Such rejected supplies-shall be held at the
€OST amd riskof the supplier who shall, when called upon, remove them
imiriediately at his own cost and forthwith substitute them with
SUpp iies which do comply with the requirements of the contract.
Failing suchremoval the zejected supplies shall be returned at the
Suppliers cot and risk, Should the supplier fail to provide the
substitute syplies forthwith, the purchaser may, without giving the
Supplier futher opportunity to substitute the rejected supplies,
purchase sud supplies as may be necessary at the expense of the

supplier.

The provisios of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser tocancel the contract on account of a breach of the
conditions theeof, or to act in terms of Clause 23 of GCC.

The suppliershell provide such packing of the goods as is required fo
prevent their damage or deterioration during transit to their final
destination, s indicated in the confract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and egosure (0 extreme temperatures, salt and precipitation
durin g transit and open storage. Packing, case size and weights shail

take imto comsideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at

all poirts in tensit.

The packing marking, and documentation within and outside the
packages shall comply stricily with such special requirements as shall
be expressly povided for in the contract, incloding  additional

requirernents, if any, specified in SCC, and in any subsequent
instructions orered by the purchaser. :

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other

documents to be furnished by the supplier are specified in SCC.
Docurnents tobe submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in 2 freely
convertible curency against loss or damage incidental to manufacture
or acquisition, trensportation, storage and delivery in the manner

specified in the SCC.

Should a price other than an all-inclusive deliverad price be required,
this shrall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

perfomance or supervision of on-site assembly and/or
commissioning of the supplied goods;
furnishing of tools required for assembly and/or mainfenance

of the supplied goods;
furnishing of a detailed operations and maintenance manual

()
for each appropriate unit of the supplied goods;

(a)
()




14, Spare parts

15. Warranty

13.2

4.1

151

152

153

15.4

15.5

peformance or supervision or maintenance and/or repair of
thesupplied goods, for a period of time agreed by the parhies,
provided that this service shall not relieve the supplier of any
waranly chbligations under this contract; and

(&) training of the purchaser’s personnel, at the supplier’s plant
andfor  on-site, in  assembly, start-up, operation,

maintenance, and/or repair of the supplied goods.

()

Prices charpged by the supplier for incidental services, if not included in
the comntract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other

parties by theswpplier for similar services.

As specifiedin SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information. pertaining to

spare parts manfactured or distributed by the supplier:

(a} stich spurepazts as the purchaser may elect fo purchase from the
supplier, povided that this election shall nat relieve the supplier
of any wamaty oblipations under the coniract; and

(b) in the eventof termination of production of the spare parts:

(1) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser fo
procueneeded requirements; and

(ii)foliowing such termination, furnishing at no cost to the
purchager, the blueprints, drawings, and specifications of the

spareparts, if requested.

The supplier warants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this confract shall have no defect, arising from
design, mmaterals, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or om.ission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final

destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any potion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteery (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,

nnless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claimas arisingunder this warranty,

Upon. receipt of such notice, the supplier shall, within the period
specified in SCCand with all reasonable speed, repair or replace the
defective goodsorparts thereof, without costs fo the purchaser,

If the supplie;, having been notified, fails to remedy the defeci(s)
within the period specified in SCC, the purchaser may proceed to take




16. Payment

17, Prices

18. Contract
amendments

19. Assipnment

20. Subcontracts

21. Delays in the
supplier’s
performance

16.1

16,2

16.3

16.4

171

18.1

181

20.1

21.1

212

213

21.4

SUckhy remedil action as may be necessary, at the supplier’s risk and
e¥p ense andwithont prejudice to any other rights which the purchaser

mass have apinst the supplier under the contract.

The: methodand conditions of payment to be made to the supplier
wnd.er this coract shall be specified in SCC.

The suppliershall furnish the purchaser with an invoice accompanied
by & copy ofte delivery note and upon Fulfillment of other obligations

stipulated in e contract.

Payrnents shil be made promptly by the purchaser, but in no case later
thamy thirty (W) days after submission of an invoice or claim by the

supplier.

Payrment willbe made in Rand unless otherwise stipulated in SCC.

Prices chargd by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier it his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity

extenision, asthe case may be.

No wariation iz or modification of the terms of the contract shall be
made exceptbywritten amendment signed by the parties concerned.

The supplier shail not assign, in whole or in part, its obligations to
perforrn under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier

from any labiliy or obligation under the confract.

Delivery of the goods and performance of services shall be made by
the supplier i accordance with the time schedule prescribed by the

purchaser in the contract.

If at any time duing performance of the contract, the supplier or ifs
subcontractors)should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchwser in writing of the fact of the dslay, its likely
duration and ils cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
withowut the impoesition of penalties, in which case the exfension shall
he ratified by theparties by amendrnent of contract,

No prowvision in acontract shall be deemed to prohibit the obtaining of
suppliess or services from a national department, provincial department,

or a focal authority.

The right is reserved fo procuze outside of the contract small quantities
or to hawve minor essential services executed if an emergency arises, the

10




22. Penalties

23, Termination
for defanit

21.5

21.6

22.1

231

supplier’s point of supply is not situated al or rear the place where the
supplies are required, or the supplier’s services are not readily

available.

Except as povided under GCC Clavse 25, a delay by the supplier in
the performme of its delivery obligations shall render the supplier
liable to the imposition of peralties, pursuant to GCC Clause 22,
unless an exemsion of time is agreed upon pursuant to GCC Clause

21.2 writhoutthe application of penalties.

Upon any dday beyond the delivery period in the case of a supplies
cantract, thepuchaser shall, withoui canceling the contract, be entitled
io purchase sipplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to retumany goods delivered later at the supplier’s expense and
sk, or to cmcsl the contract and buy such goods as may be requirsd
to comiplete the contract and without prejudice to his other rights, be

entitled to climdamages from the supplier.

Subject to GCCClause 23, if the supplier fails to deliver any or all of
the goods ortoperform the services within the period(s) specified in
the contract, fiepurchaser shall, without prejudice to its other remedies
under the conrct, deduct from the contract price, as a penalty, a sum
calculated onthe delivered price of the delayed goods or unperformed
services using the current prime interest rate calenlated for each day of
the delay unti actual delivery or performance. The purchaser may also
consider termingion of the contract pursuant to GCC Clause 23,

The purchase, without prejudice to any other remedy for breach of
contract, by witten notice of default sent to the supplier, may

‘terminate thiscostract in whole or in part:

(&) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause21.2;
()] if the Supplier fails to perform any other obligation{s) under
the confract; of
if the supplier, in the judgment of the purchaser, has

©
enpaged in corrupt or fraudulent practices in compefing for
or inexecuting the contract.

23.2 In the ewvent the purchaser terminates the contract in whole or in parf,

the purchaser may procure, upon such terms and in such manner as it
deems appropriafe, goods, works or services similar to those undelivered,
and the suppliershall be liable to the purchaser for any excess costs for

such similar goods, works or services.
continue performance of the confract to the exfent not terminated.

Howsver, the supplier shall

233 Where the puichwser terminates the confract in whole or in part, the
purchaser may decide to impose a restriction. penalty on the supplier by
prohibiting such supplier from doing husiness with the public sector for a

period ot exceedng 10 years.

734 If @ purchaser ifeads imposing a resiriction on a supplier or any

i1




24, Anfi-domping
and  countervailing
duties and vights

pefson. agsocialed with the supplier, the supplicr will be allowed a time
period o f not more than fourteen (14) days to provide reasons why the
envisamed restidion should not be imposed. Should the supplier fail to
respornc withinhe stipulated fourteen (14) days the purchaser may regard
the intended penlty as not chjected against and may impose it on the

supplier,

235 Any restriction inposed on any person by the Accounting Officer /

Authority will atthe discretion of the Accounting Officer [ Authority,
also be applicble to any other enlerprise or any partncs, MANAZEL,

director or other pesen who wholly or partly exercises or eyercised or
may exercise cmrol over the enterprise of the first-mentioned person,

and with whichesterprise or person the first-mentioned person, 1§ or was
in the opinion of the Accounting Officer | Authority actively gssociated.

236 Ifa restrictionis imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following infomation:
(i) the name andaddress of the supplier and / or person restricted by the

purchaser
(i) the date ofcommencement of the restriction
(if) the period of estriction; and
(iv) the reasonsforthe restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or pesons prohibited from doing business with the public

secior.

237 If a court oflaw convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrapt Activities
Act, No. 12 of 2004 the cowt may also rule that such person’s name be
endorsed on the Register for Tender Defaulfers. When a persor’s name
has beern endorsedon the Register, the person will be prohibited from
doing business withthe public sector for a period not less than five yeas
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on ifs
own merits. Accoding to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website,

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or comtervailing duties are imposed, or the amount of &
provigiomal payment or anti-dutaplng or countervailing right is
increased in pespect of any dumped or subsidized import, the State is
notliable for sy amount so required or imposed, or for the amount of
any such inciesse, When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing nght is abolished, or where the amount of such
provisiomal payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the St may deduct such amounts from moneys (if eny)
which may otherwise be due o the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
erme of the confract or any other contract ar any other amount which
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25. Foree
Majeure

26, Terminafion
for insolvency

27. Seftlement of -

Disputes

28. Limifation of
liability

251

252

26.1

27.1

272

273

274

275

28.1

Mmas be dueilo him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for ferfeiture of its performance security,
damnages, orermination for defanlt if and to the extent that his delay in
performance or other failure to perform his obligations under the

tontract is theresult of an event of force majeure,

If a force msjeure situation arises, the supplier shail promptly notify
the  purchaser in writing of such condition and the cause thereof.
Unless othewise directed by the purchaser in writing, the supplier
shall continueto perform its obligations under the contract as far as is
reasonably puctical, and shall seek all reasonable aiternative means for

performmance ot prevented by the force majeure event.

‘The purchasemay at any time terminate the confract by giving written

notice fo the supplier if the supplier becomes bankrupt or otherwise
insolvent. Inthis event, termination will be without compensation to
the supplier, povided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue

thereafter to the purchaser.

If any disputeor difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the paties shall make every effort to resolve amicably such

dispute or diffeence by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation, No mediation in respect of this matter may
be cormmencedunfess such notice is given to the other party.

Should it notbe possible to settle a dispute by means of mediation, it
may be settledina South African court of law.

Mediation praceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding eny reference to mediation andfor court proceedings
herein,

(2)

the parties shall continue to perform their respective obligations
unider the contract unless they otherwise agree; and

(b) the purchasershall pay the supplier any monies due the supplier.

Bxcept in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 5;
the supplier shall not be liable to the purchaser, whether in

(a)
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of prefits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the

purchaser and
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29, Governing
language

30. Applicable
law

31, Nofices

32. Taxes and
duties

33. National

Tndustrial
Participation  (NIP)
Programme

34 Prohibition of
Restrictive practices

28.1

30.1

311

312

32.1

322

323

33.1

34.1

34.2

(b)  the aggegate liability of the supplier fo the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the fotal
contract price, provided that this limitation shall not apply to the
cost of epeiring or replacing defective equipment.

The contractshail be written in English, All correspondence and other

doctiments perhining to the contract that is exchanged by the parties

shall alsc bewitien in English.

The contract skall be interpreted in accordance with South African
laws , tinless ofherwise specified in SCC.

Every wvritten acceptance of a bid shall be posted to the supplies
concerned by egistered or certified mail and any other notice to him
shall be posied by ordinary mail to the address furnished in his bid or
o thie address netified later by him in writing and such posting shall be

deered to bepoper service of such notice

The tirme mentioned in the contract decuments for performing any act
alter surch aforesaid notice has been given, shall be reckoned from the

date of postiag of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the

purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, ei,, incurred until delivery of the contracted goods to

the purchaser

No comniract shall be concluded with any bidder whose tax matters are
not in order Pror to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African

Revenue Services.

The NIP Proprmme administered by the Department of Trade and.
Indrustry shall be applicable to all contracts that are subject o the

NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 8% of
1998, as amended, an agreement between, or concerfed practice by,
firms, or adecision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
ar a contracor(s} was / were involved in coflusive bidding (or bid

rgging).

If a biddei(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have eagaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the

Competition ActNo. 89 of 1998.
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