) | KWAZULU-NATAL PROVINCE
i HEALTH
F  REPUBLIC OF SOUTH AFRICA
Quotation Advert
Opening Date: 28/02/2023
Closing Date: (7/03/2023
Closing Time: 11:00
INSTITUTION DETAILS
Institution Name: Hiabisa Hospital
Province: KwaZulu-Natal
Department of entity: Department of Heaith
Division or section: Central Supply Chain Management
Place where goods/ HLABISA HOSPITAL
service is required:
Date Submitted: 2710212023
ITEM CATEGORY AND DETAILS
Quotation number: ZNQ: HLB: 354-22/23
Item Category: Goods
Item Description: LIQUID DETERGENT LAUNDRY INDUSTRIAL AND PERACETIC ACID

SANITIZER, SIX MONTHS CONTRACT
Quantity (if supplies):
COMPULSORY BRIEFING SESSION / SITE VISIT

Select Type: Not applicable

Date: Click here to enter a date.
Time: Click here to enter text.
Venue: Click here to enter text.

QUOTES CAN BE COLLECTED FROM: HLABISA HOSPITAL SCM

QUOTES SHOULD BE DELIVERED TO: 60 SAUNDERS STREET, HLABISA HOSPITAL
MAINGATE TENDERBOX

ENQUIRIES REGARDING ADVERT MAY BE DIRECTED TO:
Name: N.L DLAMINI
Email: hlabisa.quotations@kznhealth.gov.za Contact number: 035 838 8676

Finance Manager Name: MISS N.B MASONDO Finance Manager Signat '
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YOU ARE HEREBY INVITED TO QUOTE FOR REQUIREMENTS AT: HLABISA HOSPITAL

FACSIMILE NUMBER: 035 838 1959 E-MAIL ADDRESS: hlabisa.quotations@kznhealth.gov.za

60 SAUNDERS STREET, HLABISA HOSPITAL, HLABISA, 3837

PHYSICAL ADDRESS:
QUOTE NUMBER:  ZN@ ! HLB j 354 722 .23 VALIDITY PERIOD: 60 DAYS
DATE ADVERTISED: 28 FEBRUARY 2023 cLosing paTE: 07 MARCH 2023 CLOSING TIME: 11:00

pESCRPTION.  SUPPLY AND DELIVERY OF LIQUID SOAP DETERGENT LAUNDRY INDUSTRIAL AND PERACETIC ACID SANITIZER 251

GONTRACT PERIOD (IF APPLicABLEy:  SIX MONTHS CONTRACT

DEPOSITED IN THE QUOTE BOX SITUATED AT (STREET ADDRESS):
60 SAUNDERS STREET, HLABISA HOSPITAL, HLABISA, 3937

ENQUIRIES REGARDING THE QUOTE MAY BE DIRECTED TO:
contact person; N-L DLAMINI TELEPHONE NUMBeR: 035 838 8676
EMAIL ADDRESS: hlabisa.guotations@kznhealth.gov.za

ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:
conTact person; MR S.E MBATHA TELEPHONE NUMBER: 095 838 8672

E-MAIL ADDRess:  hlabisa.quotations@kznhealth.gov.za

Bidders should ensure that quotes are delivered timeously to the correct address. If the quote is late, it will not be accepted for consideration.
The quote bex is open from 08:00 to 15:30.

QUOTATIONS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RETYPED)

THIS QUOTE IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PRCCUREMENT
REGULATIONS, 2022, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

NAME OF BIDDER:

E-MAIL ADDRESS:

POSTAL ADDRESS:

STREET ADDRESS:

TELEPHONE NUMBER: FACSIMILE NUMBER:
CELLPHONE NUMBER: SARS PIN:

VAT REGISTRATION NUMBER (if VAT vendor):

CENTRAL SUPPLIER DATABASE REGISTRATION {CSD) NO. MIA]lA]A

UNIQUE REGISTRATION REFERENCE:

DEPARTMVMIENT OF HEALTH KZIN

H;ﬁBlSA DISTRICT HOSPITAL.
PPLY CHAIMN WViANAGEMEMNT
QUOTATIONS N

28 FEB 2023 (2,

PRIVATE BAG X500%
HLABISA 3937
- UMNYANGO WEZEMPILO KWAZULU NATAL
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QuoOTE Numeer:  zna ¢ HLB

DESCRIPTION: SUPPLY AN DELIVERY OF LIQUID SOAP DETERGENT LAUNDRY INDUSTRIAL AND PERAGETIC

JPREFERENCE POINTS WILL BE ALLOGATED ACCORDING 0 THE IMPLEMENTATION OF SPECIFIC GOALS IN TERMS OF PPR 2022: | POINTS ALLOCATED
{Race - Fullipartial! combination of points may be allocated to campanies &t least 51% Owned by Black People 20
COUNTRY OF PRICE
LUNIT OF BRAND &
ICN NUMBER  |QUANTITY MEASURE DESCRIPTION MODEL I:ANUFACTUR < c

SUPPLY AND DELIVERY OF:

180 UNIT PERACETIC ACID SANITIZER
SIZE: 25 LITRE
PERIOD: SIX MONTHS CONTRACT
QUANTITY: 180 UNIT

180 UNIT LIQUID SOAP DETERGENT LAUNDRY
INDUSTRIAL
SIZE: 25 LITRE
PERIOD: SIX MONTHS CONTRACT
QUANTITY: 180 UNIT

*DETAILED SPECIFICATIONS ATTACHED
*5 | ITRES SAMPLES REQUESTED FOR
BOTH ITEMS
“15 PAGES GCC ATTACHED

*SBD 8 MUST BE COMPLETED AND
RETURNED BACK WITH THE DOCUMENT

*QUOTATION DOCUMENT CAN BE
EMAILED OR FAXED
AT YOUR OWN RISK DUE
DUE TO NETWORK CHALLENGE

VALUE ADDED TAX @ 15% (Only if VAT Vendor}

TOTAL QUOTATION PRIGE (VALIDITY PERIOD 60 Days)

DOES THIS OFFER COMPLY WITH THE SPECIFICATION? YES + NO
1S THE PRICE FIRM? YES [/ NO
DOES THE ARTICLE CONFORM TO THE S.AN.S./ 5.A.B.S. SPECIFICATION? YES [/ NO

STATE DELIVERY PERIOD (E.G. 3 DAYS, 1 WEEK)

NAME OF BIDDER: SIGNATURE OF BICOER:
[By signing this document, | hereby agree to all terms and conditions}

CAPACITY UNDER WHICH THIS QUOTE IS SIGNED: DATE:
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PROVACE OF KHAZVLU AL

Enquiries: M P XULU
Tel No: 035 838 8676
Date: 2.02.2023
REF: SCM: 351-22/23

SPECIFICATION FOR PERACETIC ACID SANITIZER 25L
06 MONTHS CONTRACT

Description

Peracetic acid sanitizer- Disinfectant

Quality Level

SANS standard. A complete microbiological certificate of analysis (COA) must be submitted with the bid
documents to show the efficacy of the product.

Description of product

Colourless liquid with a pungent smell

Uses:

For chemical disinfection and stain removal of laundry and for sanitizing inanimate surfaces.
Method of application

Direct injection by means of automatic dosing equipment

Working concentration

As recommended by the manufacturer

Properties of product unit minimum maximum

Peracetic acid solution % 32,0 —

Hydrogen peroxide (as H202) % 8,0 —

Ph value -1,9 —

Viscosity @ 200c - - 20,0

Foaming non-foaming

Vapour pressure m/m

HG/ 701F -20 @ 250C

Stability of products 3 months

Packaging: product must be packed in 25L heavy- duty plastic polycan fitted with pressure releasing caps
Packaging: Heavy duty plastic polycan of 25L

Quantity: 180




4] Heal
7 PROVINCE OF KWAZULUNATAL

HLABISA DISTRICT HOSPITAL

Enguiries: XULU M.P
Tel No: 035 838 8676
Date: 23.02.2023
REF: SCM: 351-22/23

LIQUID SOAP DETERGENT LAUNDRY INDUSTRIAL

06 MONTHS CONTRACT
o A low foam type of laundry detergent in the foam of a liquid
e It is homogenous

Free- flowing from visible impurities and

Readily soluble in water.

Product must carry SABS/ SANS mark of approval

A fully built active liquid laundry detergent

Product must contain a blend of detergents, alkalis, phosphates, sequestrates, optical brighter and soil
suspension agents etc.

Packaging in a seal plastic container with vented cap

Product must bear a proper label with safety precaution and recommendation dosage

Stability of products 3 months

Packaging: product must be packed in 25L heavy- duty plastic polycan fitied with pressure releasing caps
Packaging: Heavy duty plastic polycan of 25L heavy-duty plastic. Polycan fitted with pressure releasing
caps.

Technical data sheet must be attached.

Safety data sheet must be attached.

NB: Sample to be produced.

Quantity: 180
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SBD 4
BIDDER'S DISCLOSURE

1 PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with the principles of lransparency, accountahility,
impartiality, and ethics as enshrined in the Constitution of the Republic of South Africa and further expressed in various pieces of legislation, if is required
for the bidder to make this declaration in respect of the details required hereunder,

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Reslricted Suppliers, that person will automatically be disqualified
from the bid process.

2 BIDDER'S DECLARATION

21 Is the bidder, or any of its directors / trustees / shareholders / members / pariners or any person having a controlling interest* in the YES / NO
enterprise, employed by the siate?

211, |f so, furish particulars of the names, individual identity numbers, and, if applicable, state employee numbers of sole proprietor directors / trustees /

shareholders / members/ pariners or any person having a controlling interest in the enlerprise, in {able below.

FULL NAME IDENTITY NUMBER NAME OF STATE INSTITUTION

2.2, Do you, or any person connected with the bidder, have a relationship with any person wha is employed by the procuring institution®? YES [ NO

2.21. If so, furnish particulars:

23. Does the Sidder or any of its directors { trustaes / shareholders / members / parlners or any person having a contralling interest in the YES / NO
enterprise have any inlerest in any other refated enterprise whether or not they are bidding for this contract?

2,3.1.  If so, furnish particiars:

3 DECLARATION

I, the undersigned, (name) in submiiting the accompanying bid, do hereby make
the following statements that | cerlify to be true and complete in every respect:

3.1 | have read and | understand the conients of this disclosure,

3.2. | understand that the accompanying bid will be disqualified if this disclosure is found not to be true and complete in every respect;

3.3. The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreement or arrangement with any
competitor. However, communication betwaen partners in a joint venture or consortium? will not be construed as collusive bidding.

34, in addition, there have been no consultations, communicalions, agreements or arrangements with any competitor regarding the quality, quantity,

specifications, prices, including methods, factars or formulas used ta calculale prices, markat allocation, the intention or decision e submit or not to
submit the bid, bidding with the intention not to win the bid and conditicns or delivery particulars of the products or services to which this bid invitation

relates.

35 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, direclly or indireclly, to any competitor, prior to the date and
time of the official bid opening or of the awarding of the contract.

36. There have been no consultalions, communications, agreements or arrangements made by the bidder with any official of the procuring institution in

relation ta this procurement process prior to and during the bidding process except to provide clarification o the bid submitted where so required by the
institution; and the bidder was not involved in the drafling of the specifications or terms of reference for this bid.

37 | am aware that, in addition and without prejudice to any other remedy provided io combat any restrictive practices related to bids and contracts, bids that
are suspicious will be reparted to the Compatition Commission for investigation and possible jmposition of administrative penalties in terms of section 58
of the Competition Act Na B9 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for criminal investigation and or may be
restricted from conducting business with the public sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt
Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE 15 CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS DECLARATIGN PROVE TO BE FALSE.

NAME OF BIDDER SIGNATURE POSITION DATE

1 the powsr, by one persan or a graup of persons hokding the majority of the equity of an enlerptise, attematively, the parson/s having the deciding vele or pewer to influence of to diract the course and
declsions of the enlemrise,
2 Joinl venture ar Consonium means an assoclalion of persons far (he purpose of combining their expertise, property, capilal, efforts, skill and knowladge in an aclivily for the execulion of a contract.
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GCC
GENERAL GONDITIONS OF CONTRACT

NOTES

The purpose of this document is {o:

{i) Draw special altention to cerlain general conditions applicable to government bids, contracte and orders; and

(iiy To ensure that clients be famifiar with regard to the rghts and obligations of all parties involved in doing business with government.

in this document words in the singular also mean in the plural and vice versa and words in the masculine also mean in the feminine and neuter,

« The General Condilions of Contract will form part of all bidiquotation decuments and may nat be amended.
* Special Conditions of Contract {SCC) relevant to a specific bid, should be compiled separately for every bid (If applicable} and wilt supplement the
Generai Conditions of Coniract. Whenever there is & conflict, the provisions in the SCC shall preval.

1 Definitions
The following terms shall be interpreled as indicated:

1.1. “Clasing time” means the date and hour specified in the bidding documents for the receipt of bids.

1.2, “Cantract” means the wriiten agreement entered into belween the purchaser and the supplier, as recorded in the conlract form signed by the parties,
inctuding all attachmeais and appendices thereto and all documents incorporated by reference therein.

1.3. “Contract price” means lhe price payable te the supplier under the contract for the full and proper performance of his contractual obligations.

14. “Carrupt practice” means the offering, giving, receiving, or soliciting of any thing of value ta influence the action of a public official in the procurement
process or in contract execulion.

1.5. "Coumervailing difies” are imposed in cases where an enlerprise abroad is subsidized by its government and encouraged to market its producis
internationaily.

186. “Gouniry of origin” means the place where the goods were mined, grown or produced or from which the services are supplied. Goods are produced
when, through manufacturing, processing or substaptial and major assembly of components, a commercially recognized new product results that is
substantially different in basic characteristics or in purpose or ulility from its components.

1.7. “Day” means calendar day.

1.8, “Delivery” means delivery in compliance of the conditions of the contract or order.

1.8. “Delivery ex stock” means immediate delivery directly from steck actually on hand.

1.40.  “Delivery into consignees store of to his site” means delivered and unloaded in the specified store or depol or on the specified site in compliance with the
conditions of the caniract or order, the supplier bearing all risks and charges involved until the suppfies are so delivered and a valid receipt is obtained.

111, “Dumping" occurs when a private enterprise abroad market its goeds on own initiative in the RSA at lower prices than that of the country of origin and
which have the potential fo harm the local industries in the RSA

112.  “Force majeure” means an event beyond the contral of the supplier and not involving the supplier's faull or negligence and not foreseeable. Such evenis

may include, but is not restricted to, acts of the purchaser in its sovereign capacity, wars or revolutions, fises, floods, epidemics, quarantine restrictions
and freight embargoes.

113, “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement process ar the execution of a contract to the detriment of
any bidder, and includes coliusive practice among bidders (prior to or after bid submission) designed fo establish bid prices at artificial non-compeditive
levels and to deprive the bidder of the benefils of free and open competition.

1.14. “GCC" means the General Conditions of Contract.

1.156. “Goods” means all of the equipment, machinery, andfor other materials that the supplier is required to supply to the purchaser under the contract.

1.16. “Imporied conlent” means that portion of the bidding price represented by the cost of companents, parts or materials which have been or are still to be
imporied (whether by the supplier or his subcontractors) and which cosls are inclusive of the costs abroad, plus freight and other direct importation costs
such as landing costs, dock dues, import duty, sales duty or other similar tax or duty at the South African ptace cf entry as well as transporialion and
handling chasges to the factory in the Republic where the supplies covered by the bid wiil be manufactured.

147.  “Local contenl” means that pertian of the bidding price which is not included in the imported content provided that local manufacture does take place.

1.48.  “Mamfacture” means the preduction of praducts in a factory using iabour, materials, components and machinery and includes other refated value-adding
aclivilies.

149, *Order’ means an official written arder issued for the supply of goods or works or the rendering of a service,

1.20.  “Project site,” where applicable, means the place indicated in bidding documents.

1.21.  *Purchaser’ means the organization purchasing the goods.

1.22.  “Republic’ means the Republic of South Africa.

1.23.  *SCC" means the Special Conditions of Contract.

1.24. “Services” means those functional services ancillary to the supply of the goeds, such as transportation and any other incidentat services, such as
instaliation, commissioning, pravision of technical assistance, training, catering, gardening, security, maintenance and other such obligalions of the
supplier coverad under the contract.

1.25.  “Written" or “in writing” means handwritten in ink or any form of eleckonic or mechanical writing.

2 Application

21 These general conditions are applicable ta all bids, contracts and orders including hids for functional and professional services, sales, hiring, letting and
the granting or acquiring of rights, but exciuding immovable propeny, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of conlract are also laid down ta cover spacific supplies, services or works.

2.3 Where such special conditions of contract are in conflict with these general conditions, the speciat conditions shall apply.

3 General

31 Unless otherwise indicated in the bidding documents, the purchaser shall not b liable for any expense incurred in the preparation and submission of a
bid. Where applicable a non-refundable fee for documents may be charged.

3.2, With certain exceptions, invitations to bid are anly published in the Government Tender Bulletin, The Government Tender Bulletin may be obtained

directly from the Government Printer, Private Bag X85, Pretoria 0001, or accessed electronically from www.lreasury.gov.za
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Standards
The goods supplied shall conform to the standards mentioned in the bidding documents and specifications.

Use of contract documents and information; inspection.

The supplier shali not, without the purchaser’s prior wrilten consent, disclose the coniract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the purchaser in conneclion therewith, to any person other than a person employed by the
supplier in the performance of the coniract. Disclosure to any such employed person shali be made in confidence and shall extend cnly so far as may be
necessary for purposes of such performance.

The supplier shall nol, without the purchaser's prior written consent, make use of any document or information mentioned in GCC clause 5.1 except for
purposes of performing the coniract.

Any decument, other than the centract itself mentioned in GCC clause 5.1 shall remain the property of the purchaser and shall be retusned (all copies} to
the purchaser on completion of the supplier's performance under the contract if so reguired by the purchaser.

The supplier shall permit the purchaser to inspect the supplier's records relating to the performance of the suppiier and to have them audited by auditors
appointed by the purchaser, if so required by the purchaser.

Patent rights
The supplier shall indemnify the purchaser against all third-party claims of infringement of patent, trademark, or industyial design rights arising from use
of the goods or any part thereof by the purchaser.

Performance security

Within thirty (30) days of receipt of the nolification of contract award, the successful bidder shall furnish to the purchaser the performance gecurity of the

ameunt specified in SCC.

The proceeds of the performance security shall be payable o lhe purchaser as compensation for any loss resulting from the supplier's failure to complete

his obligations under the contract.

The performance security shall be denominated in the currency of the contrac, or in a freely convertible currency acceplable to the purchaser and shall

be in one of the following forms:

{8) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the purchaser's countey or abroad, accepiable to the
purchaser, in the form provided in the: bidding documents or ancther form acceptable to the purchaser; or

(b} a cashier's or cerdified cheque

The performance security will be discharged by the purchaser and returned to (he supplier not later than thirty {30} days following the date of completion

of the supplier's performance obligations under the contract, including any warranty obligations, unless otherwise specified in SCC.

Inspections, tests and analyses

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition ihat supplies to be produced or services to ba rendered should at any stage during production or execution or on completion be
subject to inspection, the premises of the bidder or contractor shall be open, at a!l reasonable hours, for inspection by a representative of tha Department
or an organfzation acting on behalf of the Oepartment.

if there are no inspection requirements indicated in the bidding documents and no mention is made in the contract, but during the conlract periad if is
decided that inspections shall be carried out, the purchaser shall itself make the necessary arrangements, including payment arrangements with the
testing authority concerned,

I the inspections, tests and anatyses referred to in clauses 8.2 and 8.3 show the suppties to be in accordance with the conlract requirements, the cost of
the inspecticns, tests and analyses shall be defrayed by the purchaser.

Where the supplies or services referred fo in clauses 8.2 and 8.3 do not comply with the contract requirements, irrespective of whether such supplies or
services are accepled or not, the cost in cennection with these inspections, tests or analyses shall be defrayed by the suppiter.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the conlract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or analyzed and may be rejected if found not to comply with the requirements of lthe
contract. Such rejected supplies shall be held al the cost and risk of the supplier who shall, when called upon, remove them immedialely at his own cost
and forthwith substitute them with suppiies which do comply with the reguirements of the contract. Faiting such removal the rejected supplies shall be
returned at the suppfiers cost and risk. Should the suppfier fail to provide the substitute supplies forthwith, the purchaser may, without giving the supplier
furiher opportunity to substitute the rejected supplies, purchase such suppiies as may be necessary at the expense of the supplier,

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser o cancel the cantract on account of a breach of the conditions thereof,
or to act in terms of Clause 23 of GCC.

Packing

The supplier shall provide such packing of the goods as is required to prevent their damage or delerioration during transit o their final destination, as
indicated in the conteact. The packing shall be sufficient to withstand, without limitation, rough handling during transit and exposure to exireme
temperatures, salt and precipitation during fransit, and open slorage. Packing, case size and weights shall take into consideration, where appropriale, the
remoleness of the goods' final destination and the absence of heavy handling facilities at all peints in transit.

The packing, marking, and documentation within and outside the packages shail comply strictly with such specia requirements as shall be expressly
provided for in the contract, including addifional requirements, if any, specified in SCC, and in any subsequent instruciions ordered by the purchaser,

Delivery and documents

Delivery of the goods shall be made by the supplier in accerdance with the terms spaecified in the coniract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitled by the supplier are specified in SCC.

Insurance

The goods supplied under the contract shall be fully insured in a freely convertible currency against loss or damage incidental to manufaclure or
aequisition, transportation, storage and delivery in the manner specified in the SCC.
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‘Transportation
Should a price other than an all-inclusive delivered price be required, this shall be specified in the SCC.

Incidental services

The supplier may be required to provide any or alf of the following services, including additional services, if any, specified In SCC:

(a) performance or supervision of on-site assembly andfor commissioning of ihe supplied goods;

(b) furnishing of tools required for assembly and/or maintenance of the stpplied goeds;

{c) furnishing of a detailed operalions and maintenance manual for each apprapriate unit of the supplied goods,

(d) performance or supervision or mainlenance andfor repair of the supplied goods, for a period of time agreed by the parties, proviced that this service
shall nol relieve the supplier of any warranty obligations under this contract; and

{e) training of the purchaser's personnel, at the supplier's ptant andfer on-site, in assembly, start-up, operation, maintenance, andfor repair of the

Prices charged by the suppliar for incidentat services, if not included in the conlract price for the goods, shall be agreed upon in advance by the parties

and shail not exceed the prevailing rales charged to other parties by the supplier for similar services.

Spare parts
As specified in SCC, the supplier may be required to provide any or afl of the foilowing materials, nofifications, and informalion pertaining to spare pars
manufactured or distributed by the supplier:

{8 such spare parls as the purchaser may elect fo purchase from the supplier, provided that this election shall not relieve the supplier of any warranty
chligations under the contract; and

{b} in the event of termination of production of the spare parts:
(i) Advance nofification Lo tha purchaser of the pending termination, in sufficient time to permit the purchaser to procure needed requirements; and
{ii) following such termination, fumnishing at no cost to the purchaser, the blueprints, drawings, and specifications of the spare parts, if requested.

Warranty

The supplier warrants that the goods supplied under the conract are new, unused, of the most recent or current modeals, and that they incorparate alt
recent improvermnents in design and materials unless provided otherwise in the contract, The supplier further warrants that all goods suppiied under this
conlract shall have no defect, arising from design, materials, or workmanship (except when the design and/or material is required by the purchaser's
specifications) or from any act or amissicn of the supplier, that may develop under normal use of the supplied goods in the conditions prevailing in the
country of finat desfination.

This warranty shall remain valid for twelve (12) monins after the goods, or any portion thereof as the case may be, have been delivered to and accepted
at the final destination indicated in the contract, or for sighteen (18} months after the date of shipment from the port or place of loading in the source
country, whichever period concludes eadier, unless specified otherwise in SCC.

The purchaser shalt promptly notify the supplier in writing of any claims arising under this warranty.

Upon receipt of such natice, the supplier shall, within the period specified in SCC and with afl reasonable speed, repair of replace the defective goods or
paris thereof, without costs to the purchaser.

If the supplier, having been nofified, fails to remedy the defeci(s} within the pericd specified in SCC, the purchaser may praceed (o take such remedial
action as may ba necessary, at the supptier's risk and expense and without prejudice to any other rights which the purchaser may have against the
supplier under the contract.

Payment

The method and conditions of payment to be made to the supplier under this contract shall be specified In SCC.

The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note and upon fulfillment of other ohligations stipulaled in
the contract.

Payments shall be made prompily by the purchaser, but in no case later than thirty (30} days after submission of an invoice or claim by the suppiier.
Payment will be made in Rand unless otherwise stipulated in SCC.

Prices
Prices charged by the supplier for goods defivered and services performed under the contract shall not vary from the prices quoted by the supplier ia his
hid, with the exception of any price adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the case may be.

Contract amendments
No variation in or modification of the terms of the contract shall be made except by written amendment signed by the parties concerned.

Assignment
The supplier shall not assiga, in whole or in part, ils obligations to perform under the contract, except with the purchaser's prior written consent.

Subcontracts
The supplier shalt notify the purchaser in writing of afl subcontracts awarded under this contracts if not atready specified in the bid. Such notification, in
the original bid or later, shall nol relieve the supplier from any liability or obligation under the contract.

Delays in the supptlier's performance

Delivery of the goods and performance of services shall be made by the supplier in accordance with the lime schedule prescribed by the purchaser ia the
contract.

if at any ime during performance of the contract, the supplier or its subcontractor(s} should encounter conditions impeding timely delivery of the goods
and performance of services, the supplier shall promplly notify the purchaser in wriing of the fact of the delay, its likely duration and ils cause(s). As soon
as praclicable after receipt of the supplier's netice, the purchaser shall evaluale the situation and may at his discretion extend the supplier’s time for
performance, with or without the impasition of penalties, in which case the extension shall be ralified by the parties by amendment of coniract,

No provision in a contract shall be deemed to prohibil the eblaining of supplies or services from a national depadment, provincial department, or a local
authority.

The right is reserved to procure outside of the contract smali quantities or to have mincr essenlial services executed if an emergency arises, the
supplier's paint of supply is not situated at or near the place where the supplies are required, o the supplier's services are not readily available.
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Excepl as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery cbligations shall render the sugplier $iable 1o the
imposilion of penalfies, pursuani o GCC Clause 22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the application of
penallies.

Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shali, without canceling the conlract, be entitled to purchase
supplies of a simitar quality and up to the same quantity in substitution of the goods not supptied in conformily with the contracl and to return any goods
delivered later at the supplier's expense and risk, or to cancel the confract and buy such goods as may be required to complete the contract and without
prejudice 1o his other rights, be entitled 1o claim damages from the supplier.

Penalties

Subject to GCC Clause 25, if the supplier fails to deliver any or all of the gaods or to perform the services within the period(s) specified in the contract,
the purchaser shall, without prejudice {o its ofher remedies under the contract, deduct from the contract price, as a penally,  sum calculated cn the
defivered price of the delayed goods or unperformed services using the currenl prime interest rate calculated for each day of the delay unti aclual
defivery or performance. The purchaser may also consider terminalion of the contract pursuant to GCC Clause 23.

Termination for default

The purchaser, without prejudice to any other remedy for breach of contract, by written nolice of default sent to the supplier, may terminate this contract

in whole or in part:

{a) if the supplier faits to deliver any or all of the goods within the period(s) specified in the contract, or within any extenston thereof granted by the
purchaser pursuant {0 GCC Clause 21.2;

{b} if the Supplier fails to perform any other obligation(s} under the contract; or

i) if the supplier, in the judgment of the purchaser, has engaged in corrupt of fraudulent practices in competing for of in executing the contract.

In the event the purchaser terminates the contract in whole or in part, the purchaser may procure, upon such terms and in such manner as it deams

apprepriate, goods, warks or services similar fo those undefivered, and the supplier shall be liable to the purchaser for any excess costs for such similar

goods, works ar services. However, the supplier shall continue performance of the conlract 1o the exlent not terminated.

Where the purchaser terminaies the contract in whale or in part, the purchaser may decide to impose a restriction penally on the supplier by prohibiting

such supplier from deing business with the public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier ar any person assaciated with the supplier, the supplier will be allowed a time pariod of not

more than fourteen (14) days to provide reasons why the envisaged resiriction should not be imposed, Should the supplier fail to respond within the

stipulated fourtean (14) days the purchaser may regard the intended penalty as not objected against and may impose it on the supptier.

Any restriction imposed on any person by the Accounting Officer 1 Autherity will, at the discretion of the Acceunting Officer £ Authority, also be applicable

lo any other enterprise or any pariner, manager, directer or other person who wholly or partiy exercises or exercised or may exercise contro cver the

enterprise of the firsi-mentioned person, and with which enterprise or person the first-menticned person, is or was in the opinion of the Accounting Officer

1 Authority actively assacialed.

I a restriction is imposed, the purchaser must, within five (5) working days of such imposition, frnish the National Treasury, with the following

information:

(i) the name and address of the supplier and / or persan restricted by the purchaser,

(i) the date of commencement of the restriction

(ili} the period of restriction; and

(iv) the reasans for the restriction.

These details will be loaded in the National Treasury's central dalabase of suppliars or persons prohibited from doing business with the public seclor.

if a coutt of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevantion and Combating of Corrupt Activities Act, No. 12 of
2004, the court may also rule that such person’s name be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed
on the Register, the person will be prehibited from daing business with the public sector for a peried not less than five years and not more than 10 years.,
The Nalional Treasury is empowered to determine the period of restriction and each case will be dealt with on jts own merits. According lo section 32 of
the Act the Register must be open to the public. The Register can be perused on the National Treasury websile.

Anti-dumping and countervailing duties and rights

When, after the date of hid, provisional payments are required, or antidumping or countervaiting duties are imposed, of the amount of & provisional
payment or anii-dwmping or countervailing right is increased in respsct of any dumped or subsidized import, the Slate is not ilable for any amount so
requited or impased, or for the amount of any such increase. When, after the said date, such a provisional payment is no longer required or any such anti-
dumping or countervailing right is abelished, or where the amount of such provisional payment or any stich right is reduced, any such favourable
difference shall on demand be paid forthwith by the coniractor te the State or the State may deduct such amounts from moneys (if any) which may
otherwise be due to the contractar in regard to supplies or services which he delivered or rendered, or is to dediver or render in terms of the coniract or
any olher contract or any other amount whichmay be due to him.

Force Maleure

Notwithstanding the provisions of GCC Clauses 22 and 23, the supglier shall not be liabte for forfeiture of its performance security, damages, or
{ermination for default if and to the extent that his defay in performance or ather faiture to perform his obligaticns under the contract is the resuit of an
event of force majeure.

If a force majeuse situation arises, the supplier shall promptiy notify the purchaser in writing of such condition and the cause thereof. Uriess otherwise
directed by the purchaser in writing, the supplier shall continue te perform its abligations under the contract as far as is reasonably practical, and shall
seek all reasonable aliernative means for performance not prevenled by the force majeure event.

Termination for insolvency

The purchaser may at any lime terminate the conlract by giving written nolice to the suppiier if the supplier becomes bankrupl or otherwise insolvent. I
this event, termination will be without compensation to the supplier, provided thal such termination will not prejudice or affect any right of action or
remedy which has accrued or will accrue thereafter to the purchaser.

Settiement of Disputes

If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in connection with or arising out of the contract, the
parties shall make every effort lo resclve amicably such dispute or difference by mutual consuldtalion.
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If, after thirly {30) days, the pariies have faited to resolve their dispute or difference by such mutual consultation, then either the purchaser or the supplier
may give notice fo the other party of his intention to commenca with mediation. No mediation in respect of this matter may be commenced unless such
nolice is given lo the other parly,

Should it not be possible to settle a dispute by means of mediation, it may be settled in a Seuth African court of law.

Mediation proceedings shal be conducted in accordance with the rules of procedure spedified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall conlinue to perform their respective obligations under the contract unless they ctherwise agree; and

(h) the purchaser shall pay the supplier any monies due {he supplier.

Limitation of liability

Except in cases of criminal negligence or willful misconduct, and in the case of infringement pursuant to Clause 6;

(2) the supplier shall not be liable fo the purchaser, whether in cantract, tert, or ctherwise, for any indirect of consequential loss or damage, loss of Use,
loss of preduction, or loss of profits or interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay penalties
andfor damages to the purchaser; and

(B} the aggregate tiability of the supplier to the purchaser, whether under the contract, in torl or otherwise, shall not exceed lhe lotal contract price,
provided thal this limitation shall not apply to the cost of repairing or replacing defective equipment.

Governing language
The contract shall be wrilten in English. All correspondence and ather documents pertaining fo the contract that is exchanged by the parties shall also be
written in English.

Applicable law
The coniract shall be interpreted in accordance with South African laws, unless otherwise specified in SCC.

Notices
Every written acceptance of a bid shall be posted lo the supplier concerned by registered or cerfified mait and any other notice to him shali be posted by
ordinary mail to the address furnished in his bid or 1o the address notified later by fim in writing and such posting shall be deemed to be proper service of

such notice
The time mentioned in the contract documents for performing any act afler such aforesald notice has been given, shall be reckoned from the date of

posting of such netice.

Taxes and duties

A fareign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies imposed outside the purchaser's country.

A local supplier shall be entirely responsible for all taxes, duties, license fees, etc,, incurred uniil defivery of the contracled goods to the purchaser,

No contract shall be concluded with any bidder whose tax matters are not in order. Prier to the award of a bid the Depariment must be in possession of a
tax clearance cerlificate, submitted by the bidder. This certificate must be an original issued by the South African Revenue Services.

MNational industrial Participation [NIP} Programme
The NIP Programme administered by the Department of Trade and Industry shall be applicable 1o all conlracts that are subject to the NIP obligation,

Prohibition of Restrictive practices

In terms of section 4 {1) (k) (i) of the Compstition Act No. B9 of 1998, as amended, an agreement belween, or concerled practice by, firms, or a decision
by an asscciation of firms, is prohibited if it is befween parties in a harizontal refationship and if a bidder (s) is / are or a contractor(s) was / were invoived
in coljusive kidding (or bid rigging].

if a biddes(s) or contractor(s), based on reasonable grounds or evidence oblained by the purchaser, has / have engaged in the restrictive practice
referred to above, the purchaser may refer the matter to the Competition Comission for investigation and possible imposition of administrative penallies
as contemplated in the Competition Act No. 89 of 1998.

if a biddes(s) or contsactor(s), has / have been found guilly by the Competition Commission of the restrictive praclice referred to above, the purchaser
may, in addition and without prejudice to any other remedy provided for, invalidale the bid(s) for such itemy(s) offered, and / or terminate the contract in
whele or part, and / or restrict the bidder{s) or contractor(s) from conducting business with the public sector for a period not exceeding len {(10) years and
! or claim damages from the biddes(s) or contractor(s) concerned.
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SPECIAL. CONDITIONS OF CONTRACT

AMENDMENT OF CONTRACT
Any amendment to or renunciation of the provisions of the contract shall at all limes be dene in writing and shall be signed by both partiss.

CHANGE OF ADDRESS
Bidders must advise the Depariment of Health (institution where the offer was submitted) should their address (domicilium citandi et executandi} details
change from the time of bidding to 1he expiry of the contracl.

GENERAL CONDITIONS ATTACHED TO THIS QUOTATION

The Department is under no obligation to accepl the lowesl or any quote.

The Department reserves the right to communicate in writing with vendors in cases where infermalion is incomplete or where there are obscurities

regarding technical aspecis of the offer, to obtain confirmation of prices or preference claims in cases where it is evident that a typing, written, transfer or

unit error has been made, to investigate the vendor's standing and ability to complete the supply/service satisfaclorily.

ALL DECISIONS TAKEN BY THE DEPARTMENT ARE FINAL, INCLUDING THE AWARD OR CANCELLATION OF THIS QUOTATION.

The price quoted must inclirde VAT (if VAT vendor).

Should a bidder become a VAT vendor after award or during the implementation of a centract, lhey may not request the VAT percentage from the

Department as the service provider made an offer during the period they were nol registered as a VAT vendor. The Department is enly liable for any VAT

fram registered VAT vendors as originally stated on the quoctation docament.

The bidder must ensure the correctness & validity of the quotation:

()} that the price(s), rate(s) & preference quoted cover alf for the work/item (s) & accept thal any mistakes regarding the price (s) & calculations will be at
the bidder's risk;

(iiy itis the respensibifity of the bidder {o confirm receipt of their quotation: and lo keep proof thereof.

Tha bidder must accept full responsibifity for the proper execution & fulfiiment of all obligalions conditions devolving on under this agreement, as the

Principal (s} liable for the due fulfilment of this conlract.

This quotation will be evalualed based on the B0/2G prinis system, specification, correciness of information and/or functienatity criteria. All required

documentalion must be completed in full and submitled.

Offers must comply strictly with the specification.

Only offers that meet or are greater than the specificalion wifl be cansidered.

Lale offers wili not be considered,

Expired product/s will not be accepted. All products supplied must be valid for a minimum period of six months.

Used! second-hand products will not be accepted.

A Didder not registered on the Central Suppliers Database or whose verification has falled will not be considered.

All delivery costs must be included in the quoted price for delivery at the prescribed destination.

Only firm prices will be accepted. Such prices must remain firm for the contract period. Non-firm prices (including rates of exchange variations) will not be

considered,

In cases where different delivery paints influence the pricing, & separate pricing schedule must be submitted for each dedivery point.

In the event of a bidder having muftiple quotes, only the cheapes! according lo specification will be considered.

Verification will be cenducted to identify if bidders have mulliple companies and are cover-quoiing for this id.

In such instances, the Department reserves the right ta immediately disqualify such bidders as cover-quoting is an offence that represents both

carruplicn and acquisition fraud.

SPECIAL INSTRUCTIONS AND NOTICES TO BIDDERS REGARDING THE COMPLETION OF THIS QUOTATICN.

Uniess inconsislent with or expressly indicated otherwise by the context, the singular shall include the plural and vice versa and with words impoarting the
masculine gender shall include the feminine and the neuter.

Under no circumstances whatsoever may the quotation/bid forms be retyped or redrafied. Photocopies of the original bid documentation may be used,
but an criginal signature must appear on such photocopies.

The bidder is advised to check the number of pages and lo satisfy himself thal none are missing or duplicated.

Quotations submitted must be complete in all respects. However, where it is identified that information in a bidder's respense, which does not affect the
prefarence points or price, is incomplete in any respect, the said supplier meets all specification requirements and scores the highest points in terms of
preference points and price, the Department reserves the right to request the bidder to complete/ submit such information.

Any alteration made by the bidder must be initialled; failure to de so may render the response invalid.

Use of correcting fluid is prohibited and may render the response invalid,

Quotations will be opened in public as soon as practicable after the closing time of guotation.

Where practical, prices are made public at the time of opening quolations.

If it is desired to make more than one offer against any individual item, such offers should be given or a phatocopy of the page in question. Giear
indication thereof must be stated on the schedules attached.

The Department is under no obligation to pay suppliers in part for work dene if the supplier can no fonger for fulfil their obligation.

SPECIAL INSTRUCTIONS REGARDING HAND DELIVERED QUOTATIONS

Quctation shall be lodged at the address indicated not {ater than the closing time specified for their receipt, and in accordance with the directives in the
quotation documents.

Each quotalion shall be addressed in accordance with the directives in the quotation documents and shall be lodged in a separate sealed envelope, with
the name and address of the bidder, the quotation number and ciosing date indicated on the envelope. The envelope shall aiot contain documents
relating to any quotation other than that shown on the envelope. If this provision is not comptied with, such quotations/bids may be rejected as besing
invalid,

All quotations received in sealed envelopes with the relevant guotation numbers on the envelopes are kept «nopened in safe cusiody until the closing
time of the quotation/bids, Where, however, a quotatien is received open, it shall be sealed. If it is received without a quotation/bid number an the
envelope, it shall be opened, the quotation number ascertained, the envelope sealed and the quotation number written on the envelope.

A specific box is provided for the receipt of quotations, and no quotation found in any other box ar elsewhere subsequent 1o the closing date and time of
quotation will be considerad,
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5.8, Quiotation documents must not be included in packages containing semples. Such quotations may be rejected as being invalid.

6. SAMPLES

6.1 in the case of the quote document stipulating that samples are required, the supplier will be informed in due course when samples should be provided to
the institution. (This decreases the time of safety and sterage sisk that may be incurred by the respeclive instilution). The bidders sample will be relained
if such bidder wins the contract,

(i} If a companyls who has not won the quole requires lheir samples, they must advise the institution in writing of such.
(i} If samples are not collected within three months of close of quote the institution reserves the right o dispose of them at their discretion.

6.2, Samples must be made available when requested in writing or if stipulated on the document.

I¥ a Bidder fails to provide a sample of their product on offer for scrutiny against the set specification when requested, their offer will be rajected. All
{f} lesting will be for the acceunt of the bidder.
7. COMPULSORY SITE INSPECTION / BRIEFING SESSION
71, Bidders who fail to attend the compulsory meeting will be disqualified from the evaluation process,
{h  The institidion has determined that a compulsory site meeting take place.
(i Date: / ! Time: N Place:
Institution Stamp: Institution Site Inspaction / briefing session Official:
Full Name:
Signature;
Date:

8. STATEMENT OF SUPPLIES AND SERVICES )

8.1 The contracter shall, when requesled to do go, furnish parliculars of supplies delivered or services executed. If he/she fails to do so, the Depariment
may, without prejudice ta any other rights which it may have, institute inquiries at the expense of the contractor to cbtain the required parliculars,

9, SUBMISSION AND COMPLETION OF SBD 6.1

g.1. Should a bidder wish to qualify for preference points they must complete a SBD 8.1 document. Failure by a bidder o provida all relavant information
required, wil result in such a bidder not being considered for preference paint's allocation. The preferences applicable on the closing date will be
uliized. Any changes after the closing date will nof be considered for that particular quote.

10 TAX COMPLIANCE REQUIREMENTS

0.1, In the event that the tax compliance status has failed on CSD, it is the suppliers' responsibility to provide a SARS pin in order for the institution to validale
the tax compliance status of the supplier.

40.2.  Jn the event thal the instilution cannct validate the suppllers' tax clearance on SARS as well as the Central Suppliers Database, the quote will not be
considered and passed over as non-compliant according to Malional Treasury Instruction Note 4 {a) 2016/17.

! TAX INVOICE

114,  Ataxinvoice shali be in the cursency of the Repubiic of South Africa and shall contain the following particulars:

(i} the name, address and registration number of the supplier;

(ii) the name and address of the recipient;

(iii} an individual sesialized numbar and the date upon which the lax invoice
(iv) a description and quantity or velume of the goods or services supplied;
(v} the official depariment order number issued to the supplier;

(vi} the value of the supply, the amount of tax charged;

{vit} the words tax invoice in a prominent place.

12 PATENT RIGHTS

121, The supplier shall indemnify the KZN Depariment of Heatlh (hereafter known as the purchaser) against ali third-party claims of inféngement of patent,
trademark, or industrial design rights arising from use of the geods or any part thereof by the puschaser.

13. PENALTIES

13.1. ¥ at any time during the conlract period, the service provider is unable to perform in a fimely manner, the service provider must notify the instilution in
wriling/email of the cause of and the duration of the delay. Upon receipt of lhe notification, tha institution should evalusle the circumstances and, if
deerned necessary, the institution may extend the service provider's fime for performance.

13.2.  in the event of delayed performance tha exiends beyond the delivery period, the institution is entitled fo purchase commodities of a similar quantily and
quality as a subslitution for the outstanding commodities, without terminating the contract, as well as retusn commodities delivered at a later stage at the
service providers expense.

13.5. Alternatively, the institution may elect to terminale the centract and procure the necessary commodities in order to cemplete the contract, In the event
that the contract is terminated the inslitution may claim damages from the service provider in the form of a penalty. The service provider's performance
should be captured on the service provider database in order to determine whether or not the service provider showld be awarded any contracts in the
future.

13.4.

If the supplier fails to deliver any or all of the goods or fo perform the services within the period(s) specified in the contract, the purchaser shall, without
prejudice 1o its olher remedies under the contract, deduct from'the conteact price, as a penalty, a sum calculated on the delivered price of the dejayed
goods or unperformed services using the current prime interest rate calculated for each day of the delay until actuai delivery or performance.
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TERMINATION FOR DEFAULT

The purchaser, wilhoul prejudica 1o any other remedy for breach of contract, by wrilten nolice of defauit sent to the supplier, may terminate this contract
in whole or in part:

{i) if the supplier fails to defiver any or all of the goads within the period(s) specified in the contract,

(ii) if the supplier fails to perform any other obligation{s) under the contract; or

{iii} if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in competing for or in executing (ke contract,

In the event the purchaser terminates the confract in whole or in part, the purchaser may procure, upon such terms and in such manner as i deems
appropriate, goods, works or services similar to those undelivered, and the supplier shall be liable 1o the purchaser for any excess costs for such similar
goads, works or services.

Where lhe purchaser terminales the coniract in whole or in part, the purchaser may decide to impose a restriction penalty on the supplier by prehibiting
such supplier from doing business with the public sector for a period not exceeding 10 years.

THE DEPARTMENT RESERVES THE RIGHT TO PASS OVER ANY QUOTATION WHICH FAILS TO COMPLY WITH THE ABOVE.
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SBD 6.1,
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2022

This preference form must form part of all lenders invited, It contains general infermation and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND DIREGTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT REGULATIONS, 2022

. GENERAL CONDITIONS
1.1. The following preference point systems are applicabie to invitations to tender:
- the B0/20 system for requirements with a Rand value of up to R50 000 000 {all applicable taxes included); and
- the B0/10 system for requirements with a Rand value above RS0 000 000 (all applicable taxes included).

1.2, The applicable preference point system for this tender is the 80/20 preference point system.
1.3. Points for this fender {aven in the case of a tender for income-generating contracts) shall be awarded for:
{a) Price; and

{b) Specific Goals.

1.4, The maximum points for this tender are aliocaled as follows:
s ;

PRICE
SFECIFIC GOALS
Total points for Price and Specific Goals

1.5 Failure on the part of a tenderer fo submit proof or decumentation required in lerms of this lender Lo claim points for specific goals with the tendar, wifl be
interpreted to mean that preference points for specific goals are not claimed,

1.6. The organ of staje reserves the right to require of a tenderer, either before a tender is adjudicaled or at any time subsequentliy, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

- DEFINITIONS
{a} tender” means a written offer in the form determined by an crgan of state in response to an invitalion o provide goods or services through price
quotations, compeditive tendering process or any other method envisaged in legislation;
{b) “price” means an amount of money tendered for goods or services, and includes all applicable faxes less all unconditional discounts;
(c) “rand value” means the total estimated valie of a contract in Rand, calculated at the ime of bid invitation, and includes all applicable taxes;
(d) “tender for income-generaling contracts” means a written offer in the form determined by an organ of state in response to an invitaticn for the
crigination of income-geanerating contracts through any method envisaged in fegis!ation ihat will result in a legal agreement between the organ of state
and a third party that produces revenue for the organ of state, and includes, but is not limited to, leasing and disposal of assets and concession
contracts, excluding direct sales and disposal of assets through public auciions; and
(e) “the Act” means the Preferential Frocurement Pclicy Framework Act, 2000 {Act No. 5 of 2000).

3 FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
34 POINTS AWARDED FOR PRICE

3.1.4.  THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 peints is allocaled for price on the foflowing basis:

80/20 800
OR .
P Pt- Pmin
ps=30(1»Pt—““m) P‘s‘mgﬂ(".-'—*—*‘—“)
Pmin Przin
Where
Ps = Puoints scored for price of tender under consideration
Pt = Price of tender under cansideration
Pmin = Price of lowest acceptable lender
3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING PROCUREMENT
3.2.1. POINTS AWARDED FOR PRICE
A maximum of 80 or 90 peints is allocaled for price on the lollowing basis:
80/20 s0/1a
Pr- Prmx) OR ( Pt- Pma:l')
= - Pe=90|1+——
Ps =80 (1 + P
Where
Ps = Points scored for price of tender under consideraticn
Pt = Price of tender under consideration

Pmax = Price of highest acceplable tender
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STANDARD QUOTATION DOCUMENT FOR QUOTATIONS ABOVE R2 000.01
KWAZULL-MATAL PROVINGE

e
FLEGERE 0 novan ArTA

4, POINTS AWARDED FOR SPECIFIC GOALS
4.1 In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference peints must be awarded for specific geals stated
in the tender. For the purposes of this tender the tenderer will be allocaled points based on the goals slated in table 1 below as may be supporied by
proo¥f documentation stated in the conditions of this tendear:
4.2, In cases where organs of state intend to use Regulation 3(2) of the Regulations, which stales that, if it is unclear whether the 80/20 or 50/10 preference
point system applies, an crgan of state must, in the tender documents, stipulale in the case of—
{8) an invitation for tender for income-generaling conlracts, that either the 80/20 or 96/10 preference point system will apply and that the highest
acceplable tender will be used to determine the applicable preference point system; or
(b} any other invitation for tender, that aither the 8620 or 90110 preference point system will apply and that the lowest acceptable tender will be used fo
delermine the applicable preference point sysiem,
then the organ of state must indicale the points allocated for spacific goals for both the 90/10 and 80720 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table below.
Note to tenderers: The tenderer must indicate how they claim points for each preference point system.

Number of | Number of

points points
The specific goalls allocated polnts in terms of this tender allocated clajmed
(8020 {80/20

I _}.system) | system)

Race - Full/partiall combination of points may be allocaled to companies at least 51% Owned by Black People 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of company/firm:

4.4, Company registration number:

4.5, TYPE OF COMPANY/ FIRM [tick applicable box]
<1 Partnership/Joint Veniure / Cansortium
1 One-person business/sole propriety
Close corporation
Public Company
|1 Personal Liability Company
= (Ply} Limited
13 MNon-Profit Company
. State Owned Company

|, the undersigned, wha is duly authorised to do so on behalf of the company/firm, certify that the peints claimed, based on the specific goals as advised
4.6. in the tender, qualifies the company/ firm for the preference(s) showr and | acknowledge that:

i) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of this form;

i)} in the event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and 4.2, the contractor may be required to fumnish
documentary proof to the satisfaction of the organ of state that the claims are correct;

v} Ifthe specific goals have been claimed or obtained on a frauduient basis or any of the conditions of contract have not baen fulfilied, the organ of
stale may, in addition to any other remedy it may have ~

(a} disqualify the person frem the tendering process;

{b} recover costs, losses or damages it has incurced or suffered as a result of that person's conduct;

(¢} cancel the contract and claim any damages which it has suffered as a result of having lo make iess favourable arrangemenis due to such
cancellation;

{d) recommend that the tenderer or contracior, ils shareholders and direclors, or only the shareholders and directers who acted on a fraudulent
basis, be restricted from obtaining business from any organ of stale for a period not exceeding 10 years, after the audi alteram partem (hear the
cther side) rule has been appiied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:

ADDRESS:
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SBD 8§

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bids invited.

[t serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the

abuse of the supply chain management system,

The bid of any bidder may be disregarded if that bidder, or any of its directors

have-
a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or

c. failed to perform on any previous contract,

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question

Is the bidder or any of its directors listed on the National Treasury’s database as
companies or persons prohibited from doing business with the public sector?
(Companies or persons who are listed on this database were informed in writing
of this restriction by the National Treasury after the audi alteran partem rule
was applied),

4.1.1

If so, furnish particulars:

42

Is the bidder or any ofits directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12
of 2004)?

To access this Register enfer the National Treasury’s website,
www.treasury.gov.za, click en the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
(012) 3265445,

Yes

4.2.1

If so, furnish particulars:

43

Was the bidder or any of its directors convicted by a court of law {including a court
outside of the Republic of South Afiica) for fraud or corruption during the past five
years?

Yes

43.1

I 50, furnish particulars:

44

Was any contract between the bidder and any organ of state terminated during the past
five years on account of failure to perform on or comply with the contract?

Yes

4.4.1

If so, furnish particulars:




SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).....ccutittiiiiiineinariineeriierenessanseesaesnesenns
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.,

................................................................................

------------------------------------------------------------------------------

Position Name of Bidder
Is365bW
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NOTES

~ The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever thete is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commetcially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or ordet.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the suppliet
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the




1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
stilf to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service,

“Project site,” where applicable, means the place indicated in bidding
documents.

“Pyrchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such




2. Application

3. General
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5. Useof
contract
documents
and
information;
inspection.

6. Patent rights

1.25

2.1

2.2

2.3

3.1

32

4.1

5.1

5.2

53

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services ot works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
confract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior writien consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the suppliet’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, ot industrial design rights
arising from use of the goods or any part thereof by the purchaser.

6




7. Performance
security

8. Inspections,
tests and
analyses

7.2

73

7.4

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

() a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser,

Wherte the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in conhnection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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10. Delivery
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12. Transportation

13. Incidental
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8.8

9.1

9.2

10.1

10.2

11.1

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the confract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the putchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC,

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or ali of the following
services, including additional services, if any, specified in SCC:

(a) performance or supetvision of on-site assembly and/or
commissioning of the supplied goods;

b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

{c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;




14, Spare parts

15. Warranty

13.2

14.1

5.1

152

15.3

154

[5.5

{d) performance ot supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

{e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in  assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment wifl be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent,

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be rafified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10




22. Penalties

23, Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

221

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and fo return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any ot all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or ,
(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11




24, Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier,

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any pariner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 1f a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

237 1f a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be deait with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24,1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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273

27.4

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent, In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of faw.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue te perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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342

(b) the aggregate liability of the supplier to the purchaser, whether

under the contract, in tort or otherwise, shall not exceed the total
coniract price, provided that this {imitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the confracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services,

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation,

In terms of section 4 (1} (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding {(or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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343

I a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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